
  

 THE CORPORATION OF THE CITY OF COURTENAY 

 
 PUBLIC HEARING AGENDA 

 
We respectfully acknowledge that the land on which we gather is the  

unceded traditional territory of the K’ómoks First Nation 
 

 
DATE: Monday, December 14, 2020 
PLACE: Electronic Meeting 
TIME:  5:00 p.m. 
  
 

 AGENDA 
 

K’OMOKS FIRST NATION ACKNOWLEDGEMENT 

 

PG # 

 

1.00 PUBLIC HEARING NOTICE 

 

The City of Courtenay Council hereby gives notice that it will hold a Public Hearing to receive 

representations in connection with proposed amendments to Covenant CA2638428; and, 

Zoning Bylaw 2500, 2007". 

 

Due to the COVID-19 pandemic, and in accordance with Ministerial Order No. 

M192/2020 and the Class Order (mass gatherings), the following Public Hearings will be 

conducted virtually and live-streamed on the City’s website. The public may participate 

in the meeting via Zoom Webinar and telephone, or provide comments to Council in 

writing. All persons who believe they are affected by a proposed bylaw shall be afforded 

a reasonable opportunity to be heard: 

 

1. Submit written comments to Council: 

Email to planning@courtenay.ca 

Mail to: City of Courtenay, Development Services, 830 Cliffe Avenue, Courtenay, BC,  

V9N 2J7 

 

PLEASE NOTE ALL WRITTEN SUBMISSIONS MUST BE RECEIVED BY 2:00 

P.M. ON MONDAY, DECEMBER 14, 2020 AND CONTAIN WRITER'S NAME AND 

ADDRESS WHICH WILL BECOME A PART OF THE PUBLIC RECORD.  

 

2. Participate LIVE through a Zoom Webinar 

See details and instructions on the City’s website www.courtenay.ca/publichearings 

Participate LIVE through Zoom Phone Conferencing 

Dial toll free 1-855-703-8985 

Passcode 843 1781 0195# and follow participation instructions provided 

 

3. Watch the Public Hearing LIVE 

Via LIVE webcast City of Courtenay YouTube Channel: 

City of Courtenay's YouTube Channel 
 

mailto:planning@courtenay.ca
http://www.courtenay.ca/publichearings
https://www.youtube.com/channel/UC2WFh7SY4-fkuzHQ9TjG3ZQ


  

 

Reports, bylaws, and related information respecting the development permit with variances 

(amendment to covenant) and zoning bylaw amendments are available on the City’s website: 

www.courtenay.ca/devapptracker (search by file number) and 

http://www.courtenay.ca/councilmeetings .  

 

NO PRESENTATIONS WILL BE RECEIVED BY COUNCIL AFTER THE 

CONCLUSION OF THE PUBLIC HEARING 

 

 

 2.0 CALL TO ORDER 

 

 

 3.0 DEVELOPMENT PERMIT WITH VARIANCES 

 

 3.1. DEVELOPMENT WITH VARIANCES - COVENANT CA2638428 -   

  2800 ARDEN ROAD 

In general terms, the development permit with variances proposes an amendment to 

a covenant registered on the property to allow the construction of an eight-unit 

multi-residential development with variances to the rear yard setback, maximum 

number of driveways per road frontage, front yard fence height, and landscape 

screening width. Amendments to the covenant are to increase the maximum number 

of units from seven to eight, allow two, four-unit buildings, and decrease fencing 

requirements on the property legally described as Lot A, District Lot 231,Comox 

District, Plan EPP710858 (2800 Arden Road). 

 

1    Staff Report - Development Permit with Variances No. 1908 -  

    2800 Arden Road 

 

 

 4.0 ZONING BYLAW AMENDMENTS 

 

 4.1 BYLAW NO. 2977 - 2355 MANSFIELD DRIVE 

In general terms, Bylaw No. 2977 proposes an amendment to Zoning Bylaw No. 

2500, 2007 to rezone from Commercial Two Zone (C-2) to Comprehensive 

Development Zone 28 (CD-28) to allow for a combined commercial/residential 

development consisting of 30 residential units located above a pub and liquor store 

on the property legally described as Lot B, Section 66, Comox District, Plan 28292 

(2355 Mansfield Drive) 

 

61    Staff Report - Zoning Amendment Bylaw No. 2977 - 2355  

    Mansfield Drive 

 

195    Zoning Amendment Bylaw No. 2977, 2020 

  

http://www.courtenay.ca/devapptracker
http://www.courtenay.ca/councilmeetings


  

 

 4.2 BYLAW NO. 2989 - 4070 FRASER ROAD 

In general terms, Bylaw No. 2989 proposes an amendment to Zoning Bylaw No. 

2500, 2007 to rezone the property from Rural Eight (RU-8) to Comprehensive 

Development Zone Twenty-One (CD-21) and Public Use and Assembly Two Zone 

(PA-2) to allow a 12 Lot subdivision and City parkland as a permitted use on the 

property legally described as Lot 8, District Lot 153, Comox District, Plan 1887, 

Except Part in Plan 43279 (4070 Fraser Road)  

 

205    Staff Report - Zoning Amendment Bylaw No. 2989 to allow for a 

    Subdivision at 4070 Fraser Road 

 

237    Zoning Amendment Bylaw No. 2989, 2020 

 

 4.3 BYLAW NO. 3024 - HOME OCCUPATION REGULATIONS 

In general terms, Bylaw No. 3024 proposes an amendment to Zoning Bylaw No. 

2500, 2007 under Division 6 - General Regulations, Part 3 to update the regulations 

pertaining to Home Occupations. 

 

241  Staff Report - Zoning Amendment Bylaw No. 3024 - Update to the 

 Home Occupation Regulations  

 

249    Zoning Amendment Bylaw No. 3024, 2020 

 

 

 4.00 ADJOURNMENT 





 
 
THE CORPORATION OF THE CITY OF COURTENAY 

STAFF REPORT 
 

 

To:  Council  File No.:  3060-20-1908 

From: Chief Administrative Officer Date: May 4, 2020 

Subject: Development Permit with Variances No. 1908 – 2800 Arden Road 

PURPOSE: 

The purpose of this report is for Council to consider a Development Permit with Variances to allow the 
construction of two, four-unit multifamily buildings at 2800 Arden Road with variances to the rear yard 
setback, maximum number of driveways per road frontage, front yard fence height, and landscape 
screening width. A covenant will also have to be amended to allow the eight unit, building form and fence 
requirements. 

CAO RECOMMENDATIONS: 

That based on the May 4, 2020 staff report entitled “Development Permit with Variances No. 1908 
– 2800 Arden Road” Council approve OPTION 1 and complete the following steps: 
1. That Council direct staff to schedule a Public Hearing for the requested modifications to Covenant 

CA6752450 when regular Council meetings resume or an alternative Public Hearing format is 
authorized by the Province and approved by Council; and 

2. That a final decision on “Development Permit with Variances No. 1908 – 2800 Arden Road” be 
withheld until Covenant CA6752450 is modified to permit the proposed development.  

 
Respectfully submitted, 
 

 
David Allen, BES, CLGEM, SCLGM 
Chief Administrative Officer 
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BACKGROUND:  

Parcel Context and History 

The subject property is located at 2800 Arden Road 
and is 2,505m² (0.62 acres) in size. It was created in 
May 2018, subdivided from 2880 Arden Road after 
receiving OCP and zoning amendments (Bylaws 2682 
and 2683) to Multi Residential and Residential Three 
(R-3) in 2012. These allow townhouses and 
apartments as well as other residential uses. It has 
since remained vacant, but was partially cleared 
since the City’s 2018 aerial photo was taken (Figure 
1), including conifers near the front lot line and 
interior fruit trees, but leaving natural vegetation at 
the rear of the lot. 

During the 2012 OCP/Zoning amendment, 
Covenant CA2638428 was registered on title. 
This covenant was meant to facilitate a 
seven-unit development; the concept plan 
the covenant was based on is shown in 
Figure 2. In addition to requiring a number of 
impact mitigation measures, the covenant 
noted that the multi residential land was 
intended to be sold to a not-for-profit 
housing provider – a point recently 
emphasized by some neighbours – but also 
allowed for alternatives if a deal is not 
reached. Specifically, Section 3. (e) thereof 
detailed providing a simple interest in the 
land to Habitat for Humanity or a similar not-
for-profit for nominal consideration to induce 
City Council to rezone. Section 3. (f), 
however, allowed that if the Grantor, despite 
commercially reasonable efforts, is unable to 
transfer the subject property as in 3(e), the 
Grantor will pay into amenity funds prior to 
building on the lot. At the request of the 
applicant, in the summer of 2017 staff 
reviewed all correspondence (including 
council reports) related to this condition and 
it was clear the intent was to sell the land to 
Habitat for Humanity at a rate slightly less 
than market. 

In the fall of 2017 City staff met with the then land owner and a representative of Habitat for Humanity to 
discuss Habitat for Humanity’s interest in purchasing the land. The City was advised in the meeting that the 
location was too far from services (schools, shopping, etc.) to be viable for Habitat for Humanity’s model of 

Figure 1. Location Map 

Figure 2. Covenant Concept Plan 
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housing low income families with children; as such they opted not to acquire this property. Accordingly, 
when the subject property was subdivided from the parent lot in 2018 a new covenant was registered on 
the subject property with modified conditions pertaining to affordable housing amenity contributions. 
Congruent with section 3(f) of the 2012 covenant the new covenant requires that prior to any building 
permits being issued on the subject property the applicant must make a monetary contribution to the 
affordable housing reserve fund. The original developer of the parent property also provided an amenity 
contribution to the affordable housing reserve fund at the time of subdivision approval for each of the 25 
bare land strata lots created on the parent parcel just south of the current subject property. All other 
conditions of the 2012 covenant remain intact. The current applicant purchased the lot in 2019. 

 

 

 

 

Neighbourhood Context 

Figure 1 above shows the subject property location, 
between a single family home and a park with a 
stream and a public path intended to link in the 
future to Piercy Creek Greenway. Single family 
homes dominate the neighbourhood, typically set 
low on the sloping natural grade. The Transportation 
Master Plan classifies Arden Road as a collector 
though it is rural in character with the nearest public 
transit stop at Cumberland Rd about 800m away. 
Figure 3 shows a view across the front of the 
property from the public path at Arden Road.  

Development Proposal 

The applicant intends to construct two, four-unit 
multifamily buildings, each comprising two two-
storey units and two basement units. The upper units are about 145m² (1545ft²) plus garage and the lower 
units are 71m² (767 ft²). Figure 4 shows the proposed site plan with variances highlighted as well as 
covenant conflicts. Figures 4-7 show elevations, with additional drawings attached to Attachment No. 2 – 
Draft Permit. 

The applicant maintains that the concept plan the covenant was based on is unworkable for a number of 
technical reasons (Attachment No. 1), and has proposed an alternative plan. Consequentially, CA6752450 
would need to be amended or released for the application to be approved, to allow the eighth unit, the 4-
unit building form and the shortened fence length as discussed below. While public hearings are not 
required as part of development permit applications, in this instance the covenant was registered as part 
of a public zoning process. While some covenant conditions, such as the not-for-profit housing requirement 
provide for alternatives, other conditions such as the unit count and housing form are fixed. Accordingly, 
best practice is to follow the same process to amend the covenant that was used to formulate the 
conditions of the covenant – a Public Hearing.  

 

Figure 3. Subject Property and Neighbours along Arden Rd 
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DISCUSSION:  

Zoning and Subdivision and Development Servicing Bylaw Review 

The proposed development will meet the provisions of the Residential Three (R-3) zone with the exception 
of Sections 6.8.1, 8.3.5 (2) and 8.3.10 summarized below. It meets or exceeds zoning parking requirements, 
but it does not meet Subdivision and Development Servicing (SDS) Bylaw No. 2919, 2018, Section 17 C, 
which refers to Master Municipal Construction Documents (MMCD) Design Guideline Section 5.14.2 also 
summarized below. Table 1 below shows zoning requirements, along with the abovementioned SDS-
required MMCD guideline, and proposed development specifications.  

 

 

 

Note: Applicant wishes to increase basement ceiling height by 0.3m (1’) above that pictured to keep back grade low, addressing 

neighbour preference in Attachment No. 3, p. 21. No impact on building height and no concern from Development Services. 
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Table 1. Bylaw Requirements and Proposed Specifications 

Bylaw 2500, 2007 
Section 

Attribute Requirement Proposed 

6.8.1 Front Yard Fence Height Max 1.25m  2.0m (note this is 
required by covenant) 

8.3.1 Permitted Uses Includes Multi residential Multi residential 

8.3.4 Max. Floor Area Ratio 40%; 60% (apartment)  34.2% 

8.3.5 (1) Front Setback 7.5m 7.5m 

8.3.5 (2) Rear Setback 7.5m; apartment 9.0m 2nd 
storey, 10.0m 3rd storey 

3.5m (4.2m to 
building minus 0.6m 
roof overhang and 
0.1m error margin) 

8.3.5 (3) Side Setback 4.5m total; 1.5m min. 9m total; 4.5m min. 

8.3.6 Max. Height 10m 6.3m 

8.3.7 Useable Open Space 50m2/2+ bed unit (400 
m2) 

652m2 

8.3.10 Min. Landscape  
Screen/Fence Height; Width 

3m; 3m 3m; 1.75m 

Schedule 7A Parking Spaces 12 13 

Schedule 7B Parking Min. Dimensions 5.5m X 2.75m 5.5m X 2.75m 
 

Bylaw 2919, 2018 
Section  

Attribute Requirement Proposed 

17 C --> MMCD Design 
Guideline 5.14.2 and 
TAC Table 8.9.2 

Number of Driveways (Max.) 2 per road frontage 3 on one frontage 

*Bylaw 2919, 2018 Section 17 C requires following Master Municipal Construction Documents (MMCD) 
Design Guidelines unless specifically modified in Bylaw 2919. 

 
Variances 
Number of Driveways 

The development, as proposed, has three driveways in total on Arden Road, one more than is permitted 
under Subdivision and Development Servicing Bylaw No. 2919, 2018, Section 17 C. In this regard, Bylaw 
2919 follows the Master Municipal Construction Documents (MMCD) Design Guidelines, which also 
incorporate the use of many other guiding technical manuals including the Transportation Association of 
Canada’s (TAC) Geometric Design Guide for Canadian Roads. Chapter 8 of the TAC Guide deals with access 
and Table 8.9.2 outlines the suggested number of driveways based on the width of road frontage. These 
are two driveways for frontages between 16m and 50m and three driveways for frontages between 51m 
and 150m. The subject property has 49.4m of frontage which permits two driveways. It is just one metre 
shy of the required frontage to have three.   

The proposed development, which had Planning staff input early on for balancing unit density with 
neighbourhood fit, has a driveway for the front/top units of each building and one for the rear/bottom 
units of both buildings. Additional driveways in an urban road cross section can add maintenance costs for 
taxpayers and can reduce road safety with additional collision points, though these factors are mitigated 
considerably by the location’s low traffic and the road’s rural design standard. The Arden Road Local Area 
Plan calls for maintaining this rural standard into the future.  
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Setbacks 

The proposed development requires a rear yard setback reduction to 3.5m in one location on the lot’s 
shallow south side due to the irregular lot shape. This allows 4.2m to the building wall plus 0.6m for roof 
overhang and a 0.1m margin of error. The Zoning Bylaw No. 2500 Section 8.3.5 (2) requirement for a rear 
yard setback is 7.5m except for apartments which shall be 9.0m for the second storey and 10.0m for the 3rd 
storey. In this regard, apartment is defined (in part) as a building of not less than three units and not being 
a townhouse, and townhouse is defined (in part) as having no dwelling unit located above another. 
Accordingly, the proposed fourplex buildings are considered apartments and the 10m requirement would 
apply in this case. Maintaining a 10.0m rear yard setback would decrease the buildable area on the 
southeast side of the property, disallowing two residential units from the proposed plan and likely 
requiring development to be concentrated on the northwest side which borders a residential property (if 
an alternative plan was to build the proposed number of units). The extent of non-compliance is limited to 
a corner of one building, a landscape buffer will be in place at the location of proposed setback variance 
and reach 3m+ in height near the property line, total usable open space far exceeds the zoning 
requirement, and the neighbouring property on this side is a park. 

In order to fit the rear parking lot, the Zoning Bylaw Section 8.3.10 (1) landscape screen/fence requirement 
would need to be reduced from 3m to 1.83m in width where the eastern corner of the rear parking lot 
meets the rear lot line. 1.75m allows a small margin of error. Moving rear parking to fully comply with 
Section 8.3.10 (1) would cut significantly into usable open space and also create grading and stormwater 
retention problems, as the relatively flat lot area would need to extend farther back, steepening the hill 
behind it to the stormwater pond (See Grading Plan in Attachment No. 4). The parking lot design 
previously had one more space and a landscape screen as narrow as 0m in one corner. One space was 
removed to improve the screening. The proposal still has one more than zoning requires which is likely 
warranted considering the units’ number of bedrooms and distance to public transit. As with the rear yard 
setback variance request, this is mitigated by its limited extent, only at one point along the rear lot line, 
and by the adjacent park use. 

A variance is also requested to Zoning Bylaw Section 6.8.1, to allow a covenanted 2.0m concrete fence in 
the front yard along the northern property line (offset 1m into the subject property), rather than reducing 
it to 1.25m. The covenant requires in part that the Grantor or subsequent owner, will install a two-metre 
high concrete fence offset one metre along the northern property line of the lot. This is interpreted as 
requiring the full height along the entire property line. Here, compliance with Zoning would require 
noncompliance with a covenant condition that is important to the next door neighbour. The 1.25m front 
yard fence height maximum is intended to facilitate open, welcoming streets and crime prevention through 
design ‘eyes on the street’, but a taller fence provides better sound-proofing and is already covenanted 
with the City on the property.   

Development Services staff assesses the requested variances as supportable.  

Covenant CA675240 

The applicant wishes not to construct the rear portion of the aforementioned concrete fence interpreted 
as being required along the entire property line, instead building only to the northwest neighbour’s rear lot 
line, so as to leave the rear 25m open for wildlife to pass into the property’s largely undisturbed vegetation 
area. Building the additional length would fully enclose the rear of the property. It would add expense, 
potentially require additional tree removal, reduce opportunity for wildlife access and provide limited clear 
benefit to neighbours. The applicant’s proposal is consistent with the fence location in the original concept 
drawing (figure X above). 
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Covenant CA675240 also requires no more than seven (7) dwelling units on the Land in the form of two 
duplexes and one triplex. As noted above the applicant is proposing eight units total in the form of two 
fourplexes adding one more unit than the covenant allows. The applicant contends that the seven-unit 
clause was based on a concept plan that cannot be built due to numerous spatial inadequacies such as for 
building separation, drive aisle geometry, driveway depth, and parking stall conflicts, detailed in 
Attachment No. 1. Staff confirm that the lot doesn’t have sufficient width to accommodate the design the 
covenant was based on.   

 

Multi Residential Development Permit Guidelines 

Form and Character 
The applicant addresses Multi Residential development permit area form and character requirements in a 
checklist and adds further detail in a response to a review letter in Attachment No. 4 at the end of this 
report.  

These are a new building type for the neighbourhood though they appear as duplexes which are permitted 
on many nearby R-2-zoned properties. While they are set significantly higher and farther forward than 
some of the closest neighbours on the same side of the street, neighbours across the street or further 
down the same side have similarly short front yards and/or tall height. The angled rear lot line and high 
sanitary sewer main elevation are problematic for setting buildings lower and farther back. The building 
locations meet minimum front yard setback requirements.  

Both buildings front onto Arden Road and have high-quality fibre cement siding with wood trim. Siding on 
both buildings is mostly horizontal; one building is punctuated by Boothbay Blue board and batten, the 
other Gray Slate shingle to colour-match each building and bring visual interest and differentiation. Roofs 
are sloped with a 3.5:12 pitch, flatter than typically recommended for duplexes but reducing total height 
for neighbourhood fit. Minimal side windows on the bottom two floors facilitate privacy. Massing is broken 
up through setting the sides and top floor of each building back and by separating the two buildings with a 
driveway and landscaping.  

Landscaping and Parking 
A detailed landscape plan was submitted for this application and forms part of the attached draft 
development permit (Attachment No. 2 Schedule No. 2). It includes new coniferous and deciduous trees for 
screening and beautification, including six Pacific Dogwoods, a protected species in the City of Courtenay. 
The plan exceeds the Tree Density Target of twelve trees. The back of the property is to feature a new 
stormwater detention pond and have invasive species removed but otherwise be largely left in its natural 
state and accessible to bordering forested lands at 2201 Ronson Road. Tree removal is not required, some 
clearing already having been previously done. Any future tree removal, such as if required for the pond or as 
requested by a neighbour (discussed under citizen/public engagement below) would be subject to separate 
permitting under Tree Protection and Management Bylaw No. 2850, 2016. 

The proposal does not have a play structure but does have clearly defined yards for each unit, including some 
fencing, which may be more desirable and adaptable at this scale of development. There is also shared 
backyard open space and there are six parking spaces in the back, accessed by a central driveway fenced off 
from unit yards. Two additional driveways each serve two upstairs units; including garages, upstairs units 
each have two legal spaces plus a third de facto space in the driveway in front of the property on Arden Road, 
the lot line about six metres back from the curb. All outdoor parking will be paved and dust-free. 
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FINANCIAL IMPLICATIONS: 

There are no direct financial implications related to the processing of development applications as the fees 
are designed to offset the administrative costs.  

ADMINISTRATIVE IMPLICATIONS:   

The processing of development applications is included in the current work plan as a statutory component. 
Staff have spent 70 hours reviewing the application, conducting review of the plans and coordinating with 
the applicant to request additional information.  

If approved, there will be approximately one additional hour of staff time required to prepare the notice of 
permit, have it registered on title and close the file. Additional staff time will be required for processing 
and issuing a building permit and related inspections.  

ASSET MANAGEMENT IMPLICATIONS: 

The City will inherit 49.1m of upgraded frontage to a rural standard per Subdivision and Development 
Servicing Bylaw No. 2919, 2018 and the Arden Corridor Local Area Plan. 

2019 – 2022 STRATEGIC PRIORITIES REFERENCE: 

The November 2019 Strategic Priorities Check-in does not include any additional relevant references. 

 Identify and support opportunities for lower cost housing and advocate for senior government 

support 

 Encourage and support housing diversity 

OFFICIAL COMMUNITY PLAN REFERENCE:  

The proposed development is consistent with the Multi Residential land use designation of the OCP.  

Residential Policy: 
4.4.5 City supports the designation of multi residential housing in a variety of locations to avoid large 
concentrations of the same type of housing in one area and to help provide more diversity within 
neighbourhoods. In this regard, 

(a) multi residential development shall be limited in scale and size outside the downtown area 

(b) the multi residential description is subject to the following criteria: 

 sufficient amenity space for the recreational needs of the development 

 access to schools, parks, walkways, transit and complementary commercial/ service uses 

 adequate buffer areas from major roads and adjacent land uses 

Climate Change Policy: 

Objective 1 (4): The City will reduce the ratio of parking for new developments within its jurisdiction. 
Objective 5 (4): The City will review and amend all landscaping policies for all land uses to promote 
naturescaping principles to screen and protect sensitive ecosystems, control and direct surface run-off and 
ensure that only plant species native or non-invasive to Courtenay are used. 
 
Arden Local Area Plan 
9.6.4.4. Housing Objectives: 

 Strive for housing form that maintains a ‘rural aesthetic’ 
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 Maintain housing opportunities for a diversity of resident demographic profiles including young 
families, family members and seniors 

Policies: 
3.   Concentrate higher density housing along Arden Road, near the intersection of Arden and Cumberland 

and near the Arden Elementary school. Aim for 10 units/acre as desired density in these locations to 
support transit services [the proposal works out to 12.9 units/acre]. 

REGIONAL GROWTH STRATEGY REFERENCE: 

The proposed development is consistent with the RGS goal to ensure a diversity of housing options to meet 
evolving demographics and needs. It is consistent with Objectives 1-C: Develop and maintain a diverse, 
flexible housing stock [through introducing under-represented medium-density housing]. It is also generally 
consistent with Objective 1-A: Locate housing close to existing services [near Tin Town via developing trails 
though not highly central]; Objective 1-B: Increase affordable housing options [2-bedroom downstairs units 
may be relatively affordable though market]; and Objective 1-D: Minimize the public costs of housing 
[through multifamily building efficiencies and low-hazard location, though driveways can add some 
maintenance costs].    

CITIZEN/PUBLIC ENGAGEMENT:  

Staff consulted the public based on the IAP2 Spectrum of Public Participation:  

 

In accordance with the Local Government Act and City regulation, the City has notified property owners 
and occupants within 100m of the subject property with regard to the proposed amendment.  

Prior to this application proceeding to Council, the applicant held a public information meeting on 
Tuesday, August 13th, 2019 at 5:00-6:30pm at the Florence Filberg Centre. The applicant misplaced the 
sing-in sheet but in the detailed summary (Attachment No. 3) noted that ten residents signed in, and an 
estimated 20 attended. Reported topics of discussion included covenant requirements and proposed 
amendments thereto, parking provision, building height, and neighbourhood consistency.   

The applicant also reported three subsequent meetings with the property owner of 2770 Arden Road. One 
of the topics discussed was a not-for-profit development intent of the multi-family rezoning and whether 
the zoning should remain in the absence of not-for-profit development.  

9
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The aforementioned property owner also requested lowering the buildings, altering the planned fence to 
follow covenant specifications, lowering the rear parking lot, and removing some cottonwood trees at the 
rear of the property. The applicant maintains that lowing the buildings and parking lot are not feasible. 
Building height is also well within zoning allowance if significantly higher than the neighbour. The applicant 
did change plans for the fence in response to the neighbour comment, however, originally asking for it to 
be wooden, along the property line, and only 1.8m. As reflected in the Public Information Meeting 
summary, the applicant’s intention is not to remove rear yard cottonwood trees; however, the applicant 
has subsequently indicated openness to allowing at a future time removal of a small number of the 
cottonwoods which may affect the neighbour’s septic system and neighbourhood drainage, if the City 
supports it and approves it under a separate tree cutting permit. Meeting topics are summarized in Table 2. 

 

Table 2. Public Information Meeting and Subsequent Meetings 

Topic Original Proposal Changes 

Covenant requirements Requires amendment to unit count & 
configuration; fence height, length, material 
& location. Other requirements met.   

Changes to fence height, material 
and location, plus some increase in 
length to better-align with covenant. 

Onsite parking (add more) 14 spaces (2 more than required) No change 

Building height (lower) 6.3m tall (10m allowed); No change 

Building location (back up) 7.5m front setback (7.5m allowed) No change 

Neighbourhood (single 
family home) consistency 

Two four-unit buildings that look like 
duplexes from road (allowed in R-3 zone) 

No change 

Not-for-profit housing 
(should be) 

Market housing with some amenity 
contribution (allowed by zoning and 
covenant – though unit count and 
configuration require covenant amendment) 

No change 

Parking lot height (lower) Finished grade ranges 38.2m-38.6m No change 

Cottonwood trees (remove 
some) 

To be retained (encouraged under tree 
protection bylaw unless 

No change at this time but amenable 
in future if City supports 

Development Services received written comments from twelve people representing six addresses 
(Attachment No. 3). All were against the development and all mentioned insufficient off-street parking, 
though the proposal provides two more than bylaw requires. Most comments also mentioned pedestrian 
infrastructure and safety (children walking in the area and there being no sidewalks), the neighbourhood’s 
rural/single family dwelling character, eight units being too many, and potential problems with rentals. 
Many discussed the property being intended for low-cost/not-for-profit housing, honouring covenants, and 
traffic control – especially for the Cumberland Road-Arden Road intersection. More than one also brought 
up speed reduction, a need for a playground in the area, and concerns about building height and the 
northern property line fence. Also mentioned were mailbox move location, lack of nearby transit, water 
run-off, erosion, stream security, geotechnical safety, soil contamination testing, northern landscape 
buffer, cottonwood trees, general landscaping, beautification, bonding, development cost charges, building 
type/classification, property value and crime. For the more technical topics, the applicant provided the 
studies and documentation required at this stage in the development process to City staff’s satisfaction – 
should this application be approved, additional items may be required for building permit.  
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OPTIONS:   

OPTION 1: (Recommended):  

That based on the May 4, 2020 staff report entitled “Development Permit with Variances No. 1908 
– 2800 Arden Road” Council approve OPTION 1 and complete the following steps: 
1. That Council direct staff to schedule a Public Hearing for the requested modifications to Covenant 

CA6752450 when regular Council meetings resume or an alternative Public Hearing format is 
authorized by the Province and approved by Council; and, 

2. That a final decision on “Development Permit with Variances No. 1908 – 2800 Arden Road” be 
withheld until Covenant CA6752450 is modified to permit the proposed development.  
 

OPTION 2: Defer issuance of Development Permit with Variances No. 1908 pending receipt of further 
information. 

OPTION 3: Not approve Development Permit with Variances No. 1908. 

Prepared by:      Reviewed by: 

 

________________     _______________________ 
Mike Grimsrud      Ian Buck, MCIP, RPP 
Planner 2      Director of Development Services 
 

Attachments: 

1. Attachment No. 1: Application Rationale 
2. Attachment No. 2: Draft Development Permit No. 1908  
3. Attachment No. 3: Public Engagement 
4. Attachment No. 4: Additional Materials 
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Attachment No. 1: Application Rationale 

 

Attachment No. 1 
1/4 

Staff Note: Applicant now intends to sell 

units; they still might be rented out by 

new owners, or might be owner-occupied  
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Attachment No. 1 
2/4 
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Attachment No. 1 
3/4 
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Attachment No. 2: Draft Development Permit No. 1908 

 

Attachment No. 2 
1/8 
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Attachment No. 3: Public Engagement 

 

Attachment No. 3 
1/21 
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Staff note sender brought in printed 

copy of email; sender mostly obscured 

recipient name; and recipient is not a 

City of Courtenay Councillor.  

Attachment No. 3 
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THE CORPORATION OF THE CITY OF COURTENAY 

STAFF REPORT 
 

 

To:  Council                 File No.:  3360-20-1912 

From: Chief Administrative Officer Date:   July 6, 2020 

Subject: Zoning Amendment Bylaw No. 2977 - 2355 Mansfield Drive 

 

PURPOSE: 

The purpose of this report is for Council to consider a Zoning Bylaw amendment application to create a 
new Comprehensive Development Twenty Eight Zone (CD-28), and rezone the property legally described as 
Lot B, Section 66, Comox District, Plan 28292 from C-2 to CD-28.    

 

CAO RECOMMENDATIONS: 

That based on the July 6th, 2020 staff report “Zoning Amendment Bylaw No. 2977 - 2355 Mansfield Drive” 
Council approve OPTION 1 and complete the following steps:  

1. That Council give First and Second Reading of “Zoning Amendment Bylaw No. 2977” to create a 
new CD-28 Zone and rezone the property legally described as Lot B, Section 66, Comox District, 
Plan 28292 from C-2 to CD-28; 

2. That Council direct staff to schedule and advertise a statutory Public Hearing with respect to the 
above referenced bylaw following the resumption of regular council meetings or upon approval of 
an alternate process; and 

3. That Final Reading of the bylaw be withheld pending the registration of a Section 219 covenant on 
the subject property.   

 
Respectfully submitted, 

 
David Allen, BES, CLGEM, SCLGM 
Chief Administrative Officer 
 

BACKGROUND: 

The subject property is 2,792 m² (0.69ac.) in area and located within a mixed use neighbourhood defined 
by a mix of commercial and residential uses along Mansfield Drive, the Courtenay Airpark and automobile 
oriented retail and services along Cliffe Avenue.   

The property is relatively flat and is occupied by the existing Whistle Stop Neighbourhood Pub and liquor 
store which is located in the southeast corner of the property. The remainder of the site consists of an 
asphalt-surfaced parking lot, grass boulevards and two driveways accesses. An undeveloped City laneway 
and a deck are situated along the southern property boundary and the Courtenay River Walkway is located 
on the opposite side of Mansfield Drive.  
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Vehicular access to the property is from Mansfield Drive, a City road abutting the north and east property 
boundaries.  The City’s Transportation Master Plan classifies Mansfield Drive as a local road whereas Cliffe 
Avenue is classified as a highway and is under the jurisdiction of the Ministry of Transportation. Mansfield 
Drive intersects with Cliffe Avenue to the north and south of the development site.  

 
Figure 1: Subject Property and Context 

The City’s Official Community Plan (OCP) designates the subject property as “Mixed Use”. When 
referencing the surrounding land use designations the intent is that this property marks a transition 
between the multi-family development envisioned along Mansfield Drive and commercial development 
along Cliffe Avenue.   
 

 
 Figure 2: Land Use Designations  

Commercial  

Commercial  
Multi Residential  

Mixed Use   
Mixed Use   

Multi Residential  

Commercial  

Commercial  Parks and Recreation   
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The Multi-Residential designation envisions a mix of residential uses.  Implementation along Mansfield 
Drive has been relatively slow with the condominiums at 2300 Mansfield Drive representing the most 
significant example of additional density being added to the neighbourhood.  Properties along Cliffe 
Avenue are designated “Commercial”, a broad designation which includes all forms of retail, office and 
commercial services.  Balancing, and providing a transition between these two land uses is a key element 
of the “Mixed Use” designation in this context. 
 
Proposed is an amendment to the zoning bylaw to facilitate the construction a new five-storey building. At 
ground level the building includes a new 250 seat pub, an expanded outdoor patio and a new 266m² (2,863 

ft²) liquor store. Storeys two to five of the building contains 30 condominium units. 
 
Based on neighbourhood comments related to this proposal and other recent applications in the area staff 
have some concern with increasing the pub capacity beyond what exists today. However, at this point the 
application is dealing only with the proposed land use – which staff support at this location. if this zoning 
amendment is approved the applicant will be required to make an application to the Liquor and Cannabis 
Regulation Branch (LCRB) for structural changes to the existing pub for increases in seating capacity, 
changes to the pub’s floor plan and expansion of the pub’s patio. At that time staff will review the licensing 
proposal in detail and neighbourhood feedback specific to the increased capacity in order to provide an 
opinion for Council’s consideration.  
 
Parking for the proposed development is provided through a combination of surface parking and in a two 
storey underground parking facility accessed at the southwest corner of the building. The underground 
parking facility provides a majority of the off-street parking with 32 stalls on the first level of the parkade 
and 26 stalls on the second level for a total of 58 underground parking stalls.  
 
Within the underground parkade parking stalls will labelled using signage. Signage will be posted on each 
stall delineating whether the stalls are for residential, visitor parking or pub parking. Residents, visitors and 
pub patrons will access the pub through the use of the stairway and elevator located within the parkade. 
The parkade door will be controlled to allow free access during the pub and liquor store opening hours. 
After-hours access for residents will be through sensor or key fob system. Pub patrons will be able to 
access their vehicles parked underground after hours through the use of a door access system. A further 28 
surface parking stalls are provided to service both the pub and liquor store uses.   
 
The applicant has designed the site to enable the existing pub and liquor store to remain in operation 
during construction of the new building. Once the new building is constructed the existing Whistle Stop 
building will be demolished and surface parking will be provided.   During construction, should the 
applicant wish to continue operating the pub and liquor store, off street parking on an adjacent parcel 
must be secured.  This will be a condition of the section 219 covenant to be registered prior to adoption of 
this bylaw and proof of the agreement must be provided to the City prior to issuance of a building permit.  
Failure to secure off street parking on an adjacent property will result in the pub and liquor store being 
closed during construction.   
 
Mansfield Drive is a local City road with a posted speed limit of 50km/hr.  There are sight line issues as a 
result of the curve in Mansfield Drive.  As a result, the speed will be posted as 30km/hr around this curve in 
the street.  The addition of the new signs as well as enhancements to the existing crosswalk at the curve in 
Mansfield will be conditions of the rezoning and secured through a covenant.  The applicant’s Civil 
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Engineer has confirmed the proposed access is safe for the proposed use, subject to the reduction in 
speed.  

To accommodate the proposed density and other site-specific aspects of the development, the applicant is 
proposing a new comprehensive development zone (CD zone). None of the existing zones within the 
Zoning Bylaw permit the density, height and parking ratio the applicant is proposing. Also, because of 
where the new building is being located on the property none of the existing zones would permit the siting 
of the development in its proposed location without a series of setback variances.  

The applicant’s plans for the property are summarized in Schedule No. 1.  Given that this is a CD zone, the 
applicant has provided detailed architectural plans that describes the CD zone (Schedule No. 2).  The City 
has also been supplied with a parking study (Schedule No. 3), a TIA and a proposal for Advisory Signage 
(Schedule No. 4). 

 

 

 

 

 

 

 

 

Figure 3: Perspective Elevation (Mansfield Drive Frontage Looking South) 

 

 

 

 

 
 
 

 
 

 

 

 
Figure 4: Perspective Elevation (Mansfield Drive Frontage Looking Southwest) 
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Figure 5: Perspective Elevation (Mansfield Drive Looking North-East) 

 
Zoning Review 
The proposal requires rezoning as the current Commercial Two Zone (C-2) zone does not permit the 
desired density, building height or building setbacks to accommodate the development.  In addition, the 
applicant proposes reduced parking requirements. The table below summarizes the proposal relative to 
the existing C-2 zone as well as the Residential Four A (R4-A) zone, a zone typically used for medium and 
higher density multi-family proposals.    
 

 Existing Zone (C-2) Comparable Zone 
(R4-A) 

  Proposal (CD Zone) 

FAR  0.60  1.33 1.54 

    

Lot Coverage  Max of 4,500m² per 
floor 

No requirement  43.8% 

Front yard setback  7.5m 6.0m North 0m 
East 2.7m 
South: 19.5m 
West: 0.5m 

Rear yard setback 4.5m 
 

6.0m 

Side yard setback No side yard required 3.0m 
4.5m – for fourth 
storey flanking street  

Building Height  13.5m 14.0m 18.0m 

Usable Open Space  20m²/dwelling unit 
(600m²)  

20m²/ dwelling unit 
(600m²) 

27.5m²/dwelling unit (826.1m²) 

Parking  
Base Requirements 

Residential - 1.5 stalls 
per unit (45 stalls) 
 
Restaurant -  1.0 stall 
per 6 seats (42 stalls) 
 
Liquor Store Use – 1.0 
stall per 12 m² of retail 

Residential - 1.5 stalls 
per unit (45 stalls) 
 
 

Residential - 1.1 stalls per unit 
(33 stalls) 
 
Restaurant (250 seats) - 1.0 stall 
per 6 seats (42 stalls) 
 
Liquor Store – combined retail 
and warehouse floor area 
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floor area (16 stalls) 
plus 1.0 stall per 20 m² 
of warehouse area (2 
stalls) 
 
Total: 105 stalls 

(11 stalls) 
 
 
 
 
Total: 86 stalls 

Table 1: Zoning Analysis 

Compared to the existing C-2 and the R-4A zone, the proposal seeks increases in density (FAR), building 
height and a decrease in off-street parking. However, staff note the proposal exceeds the residential 
useable open space requirements established in the R4-A zone.  

 

DISCUSSION:  

The OCP’s “Mixed Use” land use designation is limited to two properties along Mansfield Drive. They 
include the subject property and the adjacent parcel to the west located at 2299 Mansfield Drive designed 
as a transition between the Commercial and Multi Residential land use designations as discussed above.   
 
In assessing this proposal five key themes emerged to guide the evaluation of the application:  

1. Land Use Compatibility; 
2. Intensification;  
3. Location and Connectivity; 
4. Use of existing services; and 
5. Form and character.   

 
Land Use Compatibility  
The subject property is located within an existing mixed use neighbourhood surrounded by commercial and 
residential uses. Commercial uses are located to the north, east and south of the property and include: 
restaurants, auto body repair shops, convenient stores, and grocery stores and office space for private 
corporations, local businesses and government agencies. The subject property is currently used for 
commercial purposes.  
 
Integrating residential uses with commercial uses and locating higher density residential uses close to 
commercial corridors supports the local economy and local businesses by bringing more people and 
customers to the area. Also, mixed-use developments including new and expanded commercial services 
creates local employment opportunities and strengthens the local economy.  
 
Lands east of the property are occupied by City parkland including: the Courtenay Riverway a linear 
greenway with a multi-use path and multiple accesses from 5th Street, the Courtenay Airpark and the 
Courtenay Rotary Skypark. The City leases land adjacent to the river to the Courtenay Airpark Association 
(CAA) who operates a runway and leases a marina adjacent to the airport for pleasure craft.  
 
The Courtenay Skypark located southeast of the property includes a children’s playground and has direct 
access to the greenway system. The development’s close proximity to the City’s greenway system is 
beneficial in that it promotes active forms of transportation including walking and cycling along the 
Riverway path which reduces vehicle dependency and road congestion. 
 
A parking study was supplied in support of the proposal.  The project site currently consists of the Whistle 
Stop Neighbourhood Pub and the Whistle Stop Cold Beer and Wine Store and provides 45 off-street 
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parking stalls. The development proposes 86-stalls within two underground levels of parking and a surface 
parking lot. Based on the City’s parking regulations, the proposed development requires 107 off-street 
parking stalls, representing an overall deficit of 21 stalls.  
.  

Use Parking required Parking Provided 

Multi- Residential Dwellings 45 stalls  33 stalls  

Pub (250 seat capacity) 42 stalls 42 stalls 

   

Liquor Store (Retail) 20 stalls (combined retail and 
warehouse pace) 

11 stalls (combined retail and 
warehouse space) 
 

Liquor Store (Warehouse) 

Total Stalls Required  107 stalls 86 stalls 

 
The parking study examined stall availability and demand rates in surrounding locations including a nearby 
restaurant/ pub. Parking counts were conducted and average lengths of stays were examined at the select 
survey locations. The parking study concludes that the mixed-use development is expected to provide 
sufficient off-street parking to accommodate parking demands and that additional parking stalls are not 
required. This is consistent with many recent mixed used proposals which have reductions in parking 
requirements based on actual usage levels.   
 
Intensification 
This development proposes to intensify a property within an existing neighborhood through 
redevelopment and infill. Because this neighbourhood is located within a mixed use area, is serviced by City 
and Transit services and is located in close proximity to one of the City’s larger commercial corridor, this 
neighbourhood is an appropriate location for considering higher density development including residential 
intensification.  
 
Locating higher density developments within existing neighbourhoods maximizes the use of land, increases 
housing opportunities, creates diverse and inclusive neighbourhoods supports the existing transportation 
system, and leads to healthier transportation choices and results in a more efficient investment in and use 
of City services and infrastructure as discussed below.  
 
Housing  
The development, if approved, will increase opportunities for housing within this neighborhood. The 
proposal offers units sizes and floor plans that will appeal to a wide range of income levels, demographics 
and families structures (single households, two person households, seniors and young families).   
 
Regarding unit composition, the development offers three different unit types including one bedroom units 
with a den ranging in size from 785ft² to 850ft²; two bedroom units ranging in size from 850ft² to 1,055 ft² 
and a two-bedroom plus a den that is 1,819ft². 
 
Location and Connectivity  
The development site is centrally located within the City and well connected to Cliffe Avenue, one of the 
City’s larger commercial corridors.  
 
A traffic impact assessment (TIA) was prepared in support of this proposal and discusses opportunities for 
alternative and active forms of transportation including transit, cycling and walking.   
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Within 200m of the property there are a number of well-connected bus routes along Cliffe Avenue. Transit 
stops for routes 4, 5, and 10 are located on the east side of Cliffe Avenue within a 5 minute walk from the 
property. These three routes take passengers in a northbound direction along Cliffe Avenue with multiple 
stops with service terminating a Courtenay’s Downtown Exchange on 4th Street, Comox Mall and the 
Comox Valley Sports centre on Vanier Drive. 
 
The Driftwood Mall Exchange is 500 metres southwest of the development site. This exchange is serviced 
by multiple bus routes and provides access to other bus routes and exchanges including the North Island 
College Aquatic Exchange. In addition to the routes listed above, other bus routes from this exchange 
includes: Anfield Centre/Comox Mall, Arden Road, Anfield Centre/Downtown, Union Bay and Cumberland. 
 
Cycling facilities on the road network exists as paved lanes shared by cyclists and motorists. The Courtenay 
Riverway, located east of Mansfield Drive, provides a well-connected cycling connection through most of 
the commercial areas in West Courtenay. Based on the Connecting Courtenay Cycling Network Plan (2019) 
the Courtenay Riverway is positioned as a key corridor in the bicycle network, increasing in importance 
with the development of the complete cycling network, in the long-term.  
 
The proposed development supports transportation options of all types (cycling, walking, transit, 
automobile use). An interior bicycle parking storage area has been integrated into the underground parking 
facility on parking level two and outdoor bicycle racks for use by the public have been placed next to the 
loading area along the north face of the building, the residential entrance way and within the landscape 
areas along the eastern property boundary.  
 
The development will provide off-street parking for commercial customers, residential occupants and 
liquor store patrons. To promote the utilization of electric vehicles within the City the applicant has 
provided electric vehicle (EV) charging stations and EV-ready parking spaces within the proposed surface 
parking lot for a capacity of up to six vehicles.  
 
Locating higher density mixed use developments and intensifying residential development close to major 
commercial corridors such as Cliffe Avenue creates efficiencies in the transit system by making better use 
of existing transit network service levels and capacity.  
 
The TIA prepared for this development details little change to the current base level The TIA concludes that 
the development will have minimal impact on the overall traffic operations at the study intersections but 
notes that due to high traffic volumes travelling northbound and southbound along Cliffe Avenue, traffic 
operations are expected to slightly degrade during PM peak hours (3:00pm to 6:00pm) at the westbound 
left-turning movement at Cliffe Avenue/Mansfield Drive North. 
 
The development will add some minor delays for vehicles waiting to turn left onto Cliffe Avenue off 
Mansfield Drive North. However, some mitigation will be provided by active transportation options as 
residents occupying the development are much more likely to walk, cycle or take transit to key 
destinations. 
 
Use of Existing Infrastructure  
The development will utilize existing City services. A recent assessment concluded that the existing water 
and sanitary capacity is adequate to service the development.  Approving developments that intensify 
existing neighbourhoods and promote infill results in a more efficient investment in and use of City 
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infrastructure as the City’s costs are lowered in the provision of new services and maintenance of existing 
services.  
 
Building Design and Massing  
The proposed building has an attractive modern design. To provide visual interest, the exterior facades 
incorporate a combination of natural stained wood, gray brick, glass and concrete. The ground floor 
commercial area is further articulated with stained burgundy wood panels, large expenses of glass and 
exterior doors with a natural wood finishes.  
 
To break up the mass of the building, the residential tower steps back from the ground floor level 
commercial podium along the east and north building elevations. Building mass is further reduced through 
articulation of the building’s roofline, staggering of the building facades and the use of varying siding 
materials and color schemes that have been customized to compliment the site’s context. The building 
design, orientation and material selection are of high quality and complementary to other adjacent 
buildings in the neighborhood.  
 
The proposed building is five-storeys and has a building of height 18m. To mitigate height impacts, the 
building has been designed so that the residential component of the building steps away from the 
commercial ground floor component.   A shadow study was submitted in support of the development 
application. A review of the study suggests that the location of the proposed building creates minimal 
shadow cast for the adjacent residential property to the north.  The shadow study demonstrates that 
sunlight on the sidewalk north across the street and the multi-residential towers located at 2300 Mansfield 
Drive will be maintained for more than four consecutive hours during spring and fall equinoxes (March 21 
and September 21). The shadow study also demonstrates that the development maintains appropriate 
levels of sunlight and sky view for adjacent properties. 
 
Concerning building height, in October 2019 City staff consulted with the Courtenay Airpark Association 
(CAA) to determine if they had concerns regarding the development and building height. The CAA leases 
land from the City and operates an asphalt surfaced runway for private plane operators and a marina 
adjacent to the airport for pleasure craft. It was noted by the CAA Board of Directors in an email to 
Planning Staff that the proposed development will not impact their operations from a safety standpoint 
and that they have no objections to the proposal.  
 
The development enhances the pedestrian streetscape through the provision of outdoor amenity space 
including a pedestrian sidewalk separated from the street by a landscaped boulevard, landscape buffers 
and the provision of outdoor bicycle racks and seating areas for public use.  
 
For residents occupying the units, private amenity space has been integrated into the building design 
through private outdoor patios and balconies that are situated to take advantage of views of the estuary 
and mountains.  
 
According to the applicant’s landscape plans, the eastern perimeter of the property and portions of the 
south perimeter are landscaped with lawn areas interspersed with clusters of plantings containing a mix of 
trees, shrubs and groundcovers. Landscaping has also been incorporated into private amenity space 
through landscape planters located on rooftop patios.  
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Other Related Regulations 
 
Amenity Contributions 
Staff did discuss amenity contributions with the applicant and were notified that the applicant was opting 
to make contributions towards the City’s Parks, Recreation Culture and Senior’s Facilities Amenity Reserve 
Fund and the City’s Affordable Housing Amenity Reserve Fund outlined in section 7.7 of the OCP.  
 
The applicant’ contribution to the City’s Parks, Recreation Culture and Senior’s Facilities Amenity Reserve 
Fund will in part be used by the City to implement safety improvements (the installation of activated safety 
flashers) to the existing crosswalk located on Mansfield Drive north of the property.  
 
Form and Character Development Permit 
Subsequent to the rezoning application the applicant will require a development permit. Based on the 
plans submitted in support of the rezoning application, the building design and site design are generally 
consistent with the policies contained within the Commercial and Multi-family Development Permit 
Guidelines.   
 
Tree Cutting Permit   
A tree assessment was not provided with this application. If any of the trees being removed on the 
property are larger than 20cm diameter at breast height (dbh) a tree cutting permit application will be 
required in advance of any tree removal on the property.  
 
Archaeological Monitoring  
During the referral process the K’ómoks First Nation (KFN) were consulted about the proposed 
development. The subject property is located within the KFN statement of intent area and is in close 
proximity to the Courtenay River. KFN has requested that a Guardian Watchman be in attendance, at the 
developer’s cost, during periods of soil disturbance on the property in order to protect and monitor any 
archaeological resources onsite. The applicant has agreed to retain a KFN Guardian Watchman to be in 
attendance during any soil disturbance.  
 
Floodplain Considerations 
The southeast corner of the site is located lies within the 200 year floodplain boundary Courtenay River.  
The applicant has agreed to provide the City with a flood hazard assessment at the time of building permit 
submission in order to satisfy Section 56 of the Community Charter certifying that the site is safe for the 
use intended. 
 
Provincial Liquor Licence and Cannabis Regulation Branch 
If this development is granted approval by the City the applicant will be required to make an application to 
LCRB for approved structural changes to the pub’s seating capacity, physical changes to the pub’s floor plan 
and the expansion of the outdoor patio.  
 
FINANCIAL IMPLICATIONS: 
The development is subject to City and Comox Valley Regional District Development Cost Charges.  
Amenity contributions as outlined in Section 7.7 of the OCP will be required. 
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ADMINISTRATIVE IMPLICATIONS:    
Processing zoning bylaw amendments is a statutory component of the corporate work plan. Staff has spent 
40 hours processing and reviewing this application, conducting a site visit and communicating with the 
applicant to request additional information.  
 
Should the proposed bylaws receive First and Second Readings, staff will spend an additional five hours in 
preparation for the public hearing, preparation of the covenant, final reading of the bylaw, and updating 
the bylaws and maps. 
 
ASSET MANAGEMENT IMPLICATIONS: 
The City will inherit new road infrastructure (curb, gutter and sidewalk) and upgraded service 
infrastructure built to current City standards. The crosswalk running from the north property boundary will 
also be upgraded to include activated flashers. These will be incorporated to the City’s asset registers for 
ongoing maintenance.  
 
2019 – 2022 STRATEGIC PRIORITIES REFERENCE: 
The November 2019 Strategic Priorities Check-in identified the following priorities under the “Next Council 
Priorities” subsection:  
 
 Communicate appropriately with our community in all decisions we make 

 Support actions to address Climate Change mitigation and adaptation 

 Explore opportunities for Electric Vehicle Charging Stations 

 Encourage and support housing diversity  

OFFICIAL COMMUNITY PLAN REFERENCE:    

Official Community Plan  

3.1 Growth Management: 

3.1.2 Goals 

1. provide for managed growth 

2. ensure equitable taxation for services provided and received 

3. support efficient infrastructure development 

4. protect environmentally sensitive areas 

5. support sustainable development practices 

 

3.2 Regional Context Statement  

3.2.2 Goals 

Goal 1: Housing: Ensure a diversity of housing options to meet evolving demographics and needs. 

 Principles: 

(1) balance land uses to create a vibrant and diverse neighbourhood and community. 

(5) lead in creating inclusive neighbourhoods for housing. 
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4.4 Residential  

4.4.2 Goals 

1. Optimize the use of existing lands in the City with a long term consideration to expand 
boundaries and protect adjoining lands from further development to meet the future needs of the 
City. 

2. To encourage multi residential development in the Downtown area of the City, and in areas 
identified through the Local Area Planning process. 

3. Support the development of housing options for seniors. 

4. Ensure the provision and integration of special needs and affordable housing. 

5. Encourage housing opportunities and convenient community services for individuals having 
special housing requirements. 

6. Ensure new housing projects introduce innovative and creative design and streetscapes. 

7. Preserve the integrity and character of existing residential areas with any redevelopment 
proposal. 

8. Ensure all new development includes the provision of amenities including buffer areas along 
major roads, neighbourhood parks, sidewalks and trials, and public facilities. 

 
REGIONAL GROWTH STRATEGY REFERENCE: 

The development proposal is consistent with the RGS goal (3.2.1) “to ensure a diversity of housing options 
to meet evolving demographic needs” as well as the objectives 1A, 1C and 1D listed below: 

Objective 1-A: Locate housing close to existing services;  

1A-1 Based on RGS growth management strategy locate housing close to existing services and 
direct 90 percent of new, residential development to Core Settlement Areas.  

1A-2 The focus of higher density and intensive developments shall be within the existing Municipal 
Areas. Within the Municipal Areas densification and intensification of development is required 
including infill and redevelopment. 

1A-3 Identify specific Town Centres in Municipal Areas through the OCP review process. These 
Town Centres are to be developed as walkable and complete communities, providing for a range of 
housing types focusing on medium and high density housing, employment and commercial uses. 
There will be a minimum of one Town Centre in the City of Courtenay, one Town Centre in the 
Town of Comox and one Town Centre in the Village of Cumberland. 

1A-6 Increase housing opportunities in existing residential areas in Core Settlement Areas by 
encouraging multi-family conversions, secondary suites, and small lot infill. 

 

Objective 1-B: Increase affordable housing options 

1B-2 Encourage residential multi-unit or multi-lot developments to contribute to affordable 
housing options including, but not limited to a range of unit sizes and types, lot sizes, multifamily or 
attached-unit buildings, rental units, and secondary suites. These contributions could take the form 
of land, cash, buildings or other such items as supported by the local governments. 
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Objective 1-C: Develop and maintain a diverse, flexible housing stock. 

1C-1 Provide a diversity of housing types in the Municipal Areas using the following housing type 
targets for new development by 2030: These targets are for all Municipal Areas in aggregate. 

 40% Low Density Single unit residential, town homes, semi-detached, secondary suites, 
4-24 units per hectare  

 30% Medium Density Low-rise multi-unit up to four storeys, 24-74 units per hectare  

 30% High Density Over four storey multi-units minimum, 74 units per hectare 

 

1C-4 Encourage infill units and secondary suites in residential zones in the Core Settlement Areas. 

 

Objective 1-D: Minimize the public costs of housing 

1D- 1 Direct the majority of new housing to areas that are or will be serviced through publicly 
owned water and sewer systems. 

 

CITIZEN/PUBLIC ENGAGEMENT: 

Staff will “Consult” the public based on the IAP2 Spectrum of Public Participation:  

 

Should Zoning Amendment Bylaw No. 2977 receive First and Second Readings, a statutory public hearing 
will be held to obtain public feedback in accordance with the Local Government Act.  
 
Prior to this application proceeding to Council, the applicant held a public information meeting on August 
27, 2019 from 5:00 to 7:00pm at the project site. According to the information provided by the applicant 
there were approximately 30 attendees at the meeting with a majority of the attendee’s residing in the 
existing condo development across the street at 2300 Mansfield Drive. The applicant’s meeting summary 
and sign-in sheet are included as Schedule No. 5 along with the public comments that were submitted for 
this application. 
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The key concerns expressed by adjacent residents include: increases in local traffic; building height; 
pedestrian safety on Mansfield Drive, the provision of parking for construction crews and contractors and 
increases in noise levels stemming from the newly expanded pub and outdoor patio. 

Regarding increased traffic on Mansfield Drive, the development is expected to bring more residents and 
vehicles to the neighborhood, however increases in traffic congestion will be partially mitigated through 
active transportation opportunities available for residents occupying the new building including the 
Courtenay Riverway, a multi-use greenway for both pedestrians and cyclists and the site’s close proximity 
to a number of transit routes within a 5 to 10 min walk of the project site. 
 
Some residents expressed concerns regarding decreases in road safety for pedestrians resulting from 
increased traffic along Mansfield Drive. To address this concern the applicant has agreed to improve the 
safety of the existing crosswalk north of the site by adding activated flashers. The City is also requiring the 
developer to move the 30km/hr playground sign west of its current location so that travel speeds can be 
reduced sooner along the road. These improvements will be formalized in a covenant registered on the 
property as a condition of rezoning. 
 
Residents have expressed concerns regarding off-street parking for contractors during construction. To 
address this concern the applicant is proposing to provide off-street parking for construction crew vehicles 
through a private parking agreement with owners on adjacent sites. This agreement is required to be in 
place prior to any development occurring on the project site. 
 
Regarding noise, some residents expressed concerns about increases in noise levels stemming from 
patrons leaving the patio and pub after hours. From a land compatibility perceptive, staff have concerns 
over the expected noise levels from the expanded pub and patio addition. Staff anticipate that increases in 
noise levels will continue to remain a concern among adjacent residential users. This will be a key 
consideration when reviewing and assessing the future liquor licence application the City will be referred 
from the LCRB for structural changes to the pub and the proposed increase in seating capacity. 
 
OPTIONS: 

OPTION 1:  (Recommended) 

That based on the July 6th, 2020 staff report entitled “Zoning Amendment Bylaw No. 2977 – 2355 Mansfield 
Road” Council approve Option No. 1 and complete the following steps:  

1. That Council give First and Second Reading of “Zoning Amendment Bylaw No. 2977” to create a 
new CD-28 Zone and rezone the property legally described as Lot B, Section 66, Comox District, 
Plan 28292 from C-2 to CD-28; 

2. That Council directs staff to schedule and advertise a statutory Public Hearing with respect to the 
above referenced bylaw following the resumption of regular council meetings or upon approval of 
an alternate process; and 

3. That Final Reading of the bylaw be withheld pending the registration of a Section 219 covenant on 
the subject property.   

 
OPTION 2:   That Council postpone consideration of Bylaw No. 2977 with a request for more 

information. 

OPTION 3:   That Council not proceed with Bylaw No. 2977. 
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Prepared by:      Reviewed by: 

 

 

       __________________________ 

Dana Beatson, RPP, MCIP    Ian Buck, RPP, MCIP 
Planner II      Director of Development Services 
 
Concurrence by: 

 

___________________ 

David Allen, BES, CLGEM, SCLG 
Chief Administrative Officer 
 

 

Attachments: 

1. Schedule No. 1 – Applicant’s Project Description  
2. Schedule No. 2 – Architectural Submissions 
3. Schedule No. 3 – Parking Study 
4. Schedule No. 4 – Traffic Impact Assessment and Confirmation of Safe Site Distance 
5.  Schedule No. 5 – Public Information Meeting Summary and Public Comments   
6. Schedule No. 6 – Draft Zoning Amendment Bylaw No. 2977 
7. Schedule No. 7– Sustainability Evaluation Compliance Checklist   
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Schedule No 1: Applicant’s Project Description  

 

 

 

 

 

 

 

 

 

 

 

 

 

Floor Plan (Main) 

Floor Plan (2nd Floor) 

ATTACHMENT No. 6 10/11 
Public Information Meeting 
Support Letter (6) 
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Schedule No. 2: Architectural Submissions 

Existing Site Plan- Phase 1 Demolition 
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Site Plan- Phase 1 
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Site Plan- Phase 1 
Parking Access During Construction 
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Site Plan – Phase 2 Demolition  
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Site Plan- Phase 2 (including Sight Triangles) 
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Underground Parking Plan 
Level 2  
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Underground Parking Plan 
Level 1  
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Floor Plan – Ground Floor  
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Floor Plan – Second Floor  
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Floor Plan – Third Floor 
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Floor Plan – Fourth Floor  
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Floor Plan – Fifth Floor  
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Building Elevation – North Elevation  
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Building Elevation – East Elevation  
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Building Elevation – South Elevation  
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Building Elevation – West Elevation  
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Landscape Plan – Ground Level 
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Landscape Plan – Rooftop Level 
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Schedule No. 3: Parking Study   
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Schedule No. 4: Traffic Impact Assessment 
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*All Attachments for the Traffic Impact Assessment have been made available on the City’s Development 
Tracker at the following website: https://www.courtenay.ca/EN/main/departments/development-
services/planning-division/current-development-applications.html 
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Schedule No. 5: Public Information Meeting Summary and Public Comments   
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Schedule No. 6 – Draft Zoning Amendment Bylaw No. 2977 
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Schedule No. 7 – Sustainability Evaluation Compliance Checklist 
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THE CORPORATION OF THE CITY OF COURTENAY 

 

BYLAW NO. 2977 

 

A bylaw to amend Zoning Bylaw No. 2500, 2007 

 

 

The Council of the Corporation of the City of Courtenay in open meeting assembled enacts as 

follows: 

1. This bylaw may be cited for all purposes as “Zoning Amendment Bylaw No. 2977, 2020”. 

2. That “Zoning Bylaw No. 2500, 2007” be hereby amended as follows: 

 

(a) Amending Division 8 – Classification of Zones through the addition of:  

 

Part 55 - Comprehensive Development Twenty Eight Zone (CD-28) 2355 Mansfield 

Drive as attached in Attachment A. 

(b) by rezoning Lot B, Section 66, Comox District, Plan 28292 (2355 Mansfield Drive) 

as shown in bold outline on Attachment B which is attached hereto and forms part of 

this bylaw, from Commercial Two Zone (C-2) to Comprehensive Development Zone 

Twenty Eight (CD-28) 

  

 (c) That Schedule No. 8, Zoning Map be amended accordingly. 

 

3.   This bylaw shall come into effect upon final adoption hereof.  

 

Read a first time this 6th day of July, 2020 

 

Read a second time this 6th day of July, 2020 

 

Published in two editions of the Comox Valley Record on the 2nd day of December, 2020 and the 

9th day of December, 2020 

 

Considered at a Public Hearing this   day of December, 2020 

 

Read a third time this    day of  , 2020 

 

Finally passed and adopted this  day of  , 2020 

 

 

 

             

Mayor       Corporate Officer 
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Attachment A 
 

Part 55 - Comprehensive Development Twenty Eight Zone (CD-28)  

(2355 Mansfield Drive) 
 
8.55.1 Intent  

 

The CD-28 Zone is intended to accommodate a combination of commercial and multi-residential 

uses on the property legally described as Lot B, Section 66, Plan 28292. The property shall be 

developed substantially in accordance with Schedules A and B which form part of this zone. 

 
8.55.2 Permitted Uses 

 

The following uses are permitted and all other uses are prohibited except as otherwise noted in 

this bylaw: 

 

1. Multi residential  

2. Liquor Store 

3. Licensed premises 

4. Retail 

5. Restaurant  

8.55.3 Lot Coverage  
 

A lot shall not be covered by buildings to a greater extent than 50% of the total area of the lot. 

 

8.55.4 Floor Area Ratio 

 
The maximum floor area ratio shall not exceed 1.6. 

 

8.55.5 Minimum Lot Size  

 

A lot shall have an area of not less than 2,792 m². 

 

8.55.6 Setbacks 
 

Except where otherwise specified in this bylaw the following minimum building setbacks shall apply: 

 

(1) Front Yard (interpreted as the yard adjacent to the north property line): 0m  

 

(2) Rear Yard (interpreted as the yard adjacent to the south property line): 19.5m  

 

(3) Side Yard (interpreted as the yard adjacent to the west property line): 0.5m  

 

(4) Side Yard (interpreted as the yard adjacent to the east property line): 2.7m 
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8.55.7 Height of Buildings 

 
Maximum building height shall be 18.0m and in accordance with Schedule B and includes rooftop 

parapets, elevator and roof top mechanical systems.  

 

8.55.8 Usable Open Space  
 

A minimum of 826m² of useable open space must be provided as shown in Schedule B. For clarity this 

includes private amenity space in the form of private balconies or patios. 

 

8.55.9 Accessory Structures 
 

Shall not be permitted except for waste and recycling facilities. 

 

8.55.10 Off-Street Parking and Loading  

 
Off-street parking shall be provided and maintained in accordance with the requirements of Division 7 of 

this bylaw except: 

 

(1) For Multi Residential uses parking shall be provided at a rate of 1.1 parking spaces per dwelling 

unit inclusive of visitor parking;  

(2) For Liquor Store use parking shall be provided at a rate of 1 space per 20m² of floor area; and  

(3) For Neighborhood Pub use parking shall be provided at a rate of 1 space per 6 seats. 
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Attachment B 
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Subject Property Map 
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THE CORPORATION OF THE CITY OF COURTENAY 

STAFF REPORT 
 

 

To:  Council  File No.:  3360-20-1915 

From: Chief Administrative Officer Date:  September 8th, 2020 

Subject: Zoning Amendment Bylaw No. 2989 to allow for a Subdivision at 4070 Fraser Road  

PURPOSE: 

The purpose of this report is for Council to consider a Zoning Bylaw amendment application to rezone the 
property at 4070 Fraser Road from RU-8 to CD-21 and PA-2 to facilitate a 12 lot subdivision and City parkland. 

 

CAO RECOMMENDATIONS: 

THAT based on the September 8th, 2020 Staff report, “Zoning Amendment Bylaw No. 2989 to allow for a 
subdivision of 4070 Fraser Road ” Council approve OPTION 1 and complete the following steps: 
 

1. That Council give First and Second Reading of Zoning Amendment Bylaw No. 2989, 2020 to rezone 
the subject property to CD-21 and PA-2; 

2. THAT Council considers Zoning Amendment Bylaw No. 2989, 2020 consistent with the City’s Official 
Community Plan;  

3. THAT Council waives the requirement to hold a public hearing with respect to Zoning Amendment 
Bylaw No. 2989, 2020 pursuant to Section 464 (2) of the Local Government Act and directs staff to 
give notice of the waiver of the public hearing pursuant to Section 467 of the Local Government Act 
in advance of consideration of 3rd Reading of the bylaw;  

4. THAT Final reading of the bylaw be withheld pending the completion of the park land disposal 
process; and   

5. THAT Final Reading of the bylaw be withheld pending the registration of a Section 219 covenant on 
the subject property.  

 
Respectfully submitted, 
 

 
Trevor Kushner, BA, DLGM, CLGA, PCAMP 
Interim Chief Administrative Officer 

 

BACKGROUND: 

The subject property is located in South Courtenay and was annexed into the City during a 2007 municipal 
boundary extension.  The property is bound by Fraser Road and Millard Creek to the west, parkland to the 
north and east and agricultural land to the west and south which also correspond with the City’s boundary 
with the CVRD.  
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The subject property is a 2.21 ha (5.46 acres) rural residential lot located at 4070 Fraser Road in South 
Courtenay (Figure 1). The property is relatively flat with a sloped area near Millard Creek which transects the 
property.  The site is mainly cleared with remaining trees along the edges and clustered along Millard Creek.   
 
The property is zoned Rural Eight (RU-8) and is occupied by a 163m² (1,800 ft²) single family dwelling and 
two barns (Figure 2).  The development proposal includes the retention of the existing single family 
dwelling on one of the proposed lots, the demolition of the two barns and the development of 12 bare 
land strata lots. 
 
The property’s existing access is from Fraser Road with a driveway bridge crossing Millard Creek to the 
house.  Fraser Road is classified as a Rural-Collector Road under the jurisdiction of the Ministry of 
Transportation. New vehicular access will be established from a private road connected from Harbourview 
Boulevard ensuring that all servicing infrastructure for the development is located within municipal 
boundaries.  The City’s Transportation Master Plan classifies Harbourview Boulevard as a collector road.  
 

 
Figure 1: Subject Property and Context 

 

 
Figure 2: Existing Single Family Dwelling (to be retained on proposed Strata Lot 1) 
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Consistent with the properties to the north and east of the site, the subject property was designated 
Master Planned Residential with the adoption of the South Courtenay Local Area Plan. The proposed 
development is consistent with that designation.  
 

 
Figure 3: Zoning Context  
 
The subdivision will create 12 strata lots with sizes between 603m² and 1328m² with the exception of 
proposed lot 1 at approximately 6,830m², where the owner plans to reside in the existing single family 
dwelling. Strata lot 1 is a substantially larger than the remaining lots as it contains some land that is located 
within the 30m setback from Millard Creek. 
 
As part of the zoning amendment application the applicant submitted a preliminary subdivision plan (as 
seen in Attachment No. 1). Staff note that this plan has not yet been finalized, this will be completed 
through the City’s subdivision process should the parcel be rezoned. 
 
Millard Creek is situated on the western portion of the site. Zoning Bylaw No. 2500 requires all 
development to be located 15m from the natural boundary of the creek. The applicant has provided a 
larger buffer of 30m as a no disturbance zone to minimize disturbance to this watercourse and its 
associated riparian vegetation and habitat. Millard Creek has confirmed fish presence and the 
development site overlaps with potential critical habitat for the western painted turtle.  Providing buffering 
between the creek and the proposed subdivision is important for the maintenance of a healthy aquatic 
resources (as it limits the probability of erosion, flooding and bank instability) and provides both movement 
corridors and nesting areas for wildlife, birds and waterfowl.  An environmental development permit will 
be required prior to subdivision approval should the development proceed.  
 
For the strata road to be constructed a 233m² portion of City Park (i.e. the Millard Greenway) is proposed 
to be closed. Also, a 151.7m² strip of land will be dedicated as parkland east of Lot 44 on Harbourview 
Boulevard which will provide a pedestrian connection to the adjacent “Ridge subdivision”. Lot 44 was 
created in 2019 during the third phase of “The Ridge” subdivision.  
 
 
 
 
 

207



Staff Report – September 8, 2020  Page 4 of 32 
Zoning Amendment Bylaw No. 2989 to allow a subdivision at 4070 Fraser Road  

 
 Figure 4: Proposed Site Access, Park Closure and Dedication 
 
The park disposal process will be initiated if Zoning Amendment Bylaw No. 2989 is granted first and second 
reading and will run concurrently with the rezoning application.  
 
Disposing of Parkland is a separate City process from the zoning amendment application. Under the powers 
of the Community Charter, Council may dispose of municipal parkland though the adoption of a bylaw that 
has received the approval of the electors (for example through an Alternative Approval Process). Council 
can choose to take proceeds (funds) from the disposal of parkland or choose to take land. Council may also 
choose to take a combination of both proceeds (funds) and lands. Any proceeds from the disposal are 
required to be placed into a parkland acquisition reserve fund.  
 

Regarding parkland dedication, the applicant is proposing to dedicate and approximately 0.298ha 
(2,980m²) of City parkland on the northwest portion of the site. Within this dedicated park approximately 
2,087m² of land is within the Millard Creek riparian area with the remaining park dedication located 
outside the riparian area. Additionally, the a 151.8m² portion of land dedicated to the east of Lot 44 on 
Harbourview Boulevard is proposed as a strip park and will provide connectivity to the lands to the “Ridge” 
subdivision to the north.  

Staff note that there is strong policy support in the City’s OCP and LAP for residential developments in this 
neighborhood to promote walking and biking through a system of parks and greenway systems. There is 
also policy support for the expansion of parkland, natural areas and greenway systems. During the 
application process staff discussed park dedication options with the applicant and presented a proposal for 
the applicant’s consideration. To enhance the existing greenway system City staff recommended the 
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dedication of the 30m setback and associated riparian area of Millard Creek on the northwest portion of 
the site (currently located on proposed lot 1); a 15m strip of parkland dedicated at the rear of proposed 
strata lots 2, 3 and 4 which would extend the existing greenway connection in a western direction; a 6m 
wide trail at the rear of proposed strata lot 1 that would provide a connection through the park on the 
northwest portion of the site and a new trail corridor constructed around the perimeter of the subdivision 
in the greenway. The dedication of the riparian area would also be consistent with OCP policy to support 
protection of the Millard Creek.  

 
 Figure 5: City Staff Recommended Park Dedication Areas  
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 Figure 6: Applicant’s Proposed Park Dedication Areas  

The applicant did consider the City’s parkland dedication proposal and ultimately decided not to amend the 
parkland dedication based on City staff’s recommendation (as seen in Schedule No. 4).  

DISCUSSION 

Official Community Plan  
 

Over 20ha of land located in South Courtenay is designated “Master Plan Residential” including the subject 
parcel. Lands in this designation are intended to facilitate intensive residential development that provides a 
mix of housing types, live-work uses and active transportation opportunities. 
 
In assessing this proposal two themes emerged to guide the evaluation of the application:  

1. Land Use Compatibility; and 
2. Implementing the South Courtenay Local Area Plan. 

 
Land Use Compatibility  
Properties to the west and south are zoned and designated for agricultural use and are within the 
Agricultural Land Reserve (ALR).   
 
The City supports the protection of farmland and the OCP contains policies that aim to preserve 
agricultural lands and minimize conflicts between farm and non-farm uses. Land use conflicts that can arise 
from siting residential uses adjacent to farmland include trespass and complaints from residents about 
noise and odor and dust from farming operations. Also, domestic pets from new subdivisions can harass 
livestock on adjacent farmland pastures. 
 
The proposed subdivision has been designed to minimize conflicts between residential dwellings and 
adjacent farmland by providing a transition zone (buffer) along the south property boundary. The proposal 
provides a 22.5m wide buffer (transition zone) between residential uses on proposed strata lots 2, 3, and 4 
and the agricultural land to the south with the exception of the existing dwelling on proposed strata lot 1. 
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This buffering is achieved through a 15m land buffer and the rear yard setbacks on the proposed lots. As 
recommended by the Ministry of Agriculture, 15m of the buffer will be vegetated with the exception of the 
buffer separating lot 1 which is 14 .1m.  Also, the Ministry of Agriculture recommended that fencing be 
installed along the ALR boundary.  
 
The development is adjacent to two residential subdivisions approved to the north and northeast of the 
site; the “Ridge “and the development approved at 4100 Fraser Road.  A review of the applicant’s 
subdivision plan indicates that the proposal is similar to adjacent subdivisions in terms of lot layout 
(dwellings orientated towards the street), building setbacks, lot depth and lot size. 
 
The architecture of the proposed dwellings is consistent with the style and building materials used in 
neighboring developments. The proposed dwellings will include a mix of ranchers with walk out basements 
and two-storey split level homes with asymmetrical front facades, varied rooflines (hip and gable 
rooflines), and trim and detailing on facades and around windows and doorways. Building materials utilized 
will include cement fiber board, acrylic stucco and stone. 
 
Also, parking arrangements, garages and driveways are consistent with the prevailing pattern in the 
neighborhood with respect to location of the garage relative to the house, the size and configuration of the 
garage and the manner of access. 
 
The applicant has provided housing typologies with the rezoning application (as seen in Attachment No. 1) 
which demonstrate compatibility with the surrounding neighborhood as well as consistency with the form 
and character development permit guidelines in the South Courtenay Local Area Plan. 
 
Residents living in the development will have access to the walkways within the Buckstone Trail system in 
the adjacent Ridge subdivision. This trail system provides connections through the subdivision and extends 
from Lockwell Road south to Eagleview Crescent. This system of trails will connect overtime to the 
waterfront and the Riverway trail via Beachwood Road. 
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Figure 7: Millard Greenway and Adjacent Park and Trails  
 
Locating residential uses in close proximity to the greenway and trail system is beneficial because it 
provides opportunities for active living and transportation (walking and cycling). 
 
Implementation of the South Courtenay Local Area Plan (SCLAP)  
The South Courtenay area is comprised of approximately 217 hectares (536 acres). This area was 
incorporated into the City in 2007 and in 2009 the Local Area Plan was adopted by Council after extensive 
community consultation.   
 
The Local Area Plan forms part of the OCP and provides a policy framework for addressing issues such as 
land use, infrastructure, transportation, environment, housing and parks. The Plan also contains policies 
that guide where and how future growth and redevelopment should happen. 
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In the Plan the property is designated master planned residential and envisions residential neighborhoods 
that:  
 

o provide a mix of housing types and units for residents of various ages and income levels as well as 
opportunities for live-work uses; 

o contribute affordable housing units, land or funds; 
o dedicate park land through the subdivision process; 
o provide urban services that are developer financed;  
o promote walking and biking through a fine-grained system of parks and greenways; 
o maintain a clear separation between rural and urban lands; 
o keeps environmentally sensitive areas free of development; 
o require development permits for all subdivisions; and  
o improve energy and water conservation. 

 
The proposal encourages a mix of housing types for residents of various ages and income levels by 
providing opportunities for single family dwellings with secondary suites. Secondary suites assist in 
increasing the supply of rental housing within the City for single occupants, couples and small families. The 
proposed zoning also contributes to complete communities by supporting live work uses (home 
occupations). Staff note that with this development the applicant will be allocating funds towards the City’s 
affordable housing reserve fund through their amenity contribution offer.   
 
The proposal dedicates 0.298ha (2,980m²) of parkland to the City at the time of subdivision and assists in 
promoting walkability through the dedication of a pedestrian trail to the east of the proposed cul-de-sac. 
Also, the developer will be financing all services for the development.  Furthermore, as a bare land strata 
ongoing operating and maintenance costs of the infrastructure within the development will be the 
responsibility of the strata, not the City.  
 
As discussed previously, the subdivision layout provides a clear separation between residential uses and 
rural farmlands to the west and south of the development.  
 
In order to preserve and protect environmentally sensitive and natural areas onsite, particularly those 
areas along watercourses Policy 4.10.3 of the OCP requires all development be located a minimum 30m 
from Millard Creek. The applicant has designed the subdivision to meet this requirement and the proposal 
provides a 30m no disturbance buffer on both sides of the creek.  Because the no disturbance zone is 
partially located on private property (i.e. proposed strata lot 1) a covenant protecting the land from any 
disturbance or development will be registered on the land title prior to final adoption of the zoning 
amendment bylaw.  Additionally, the lands within 30m of the creek will be zoned Public Areas Two Zone 
(PA-2) and the applicant will be required to install permanent fencing along the 30m creek setback to 
ensure encroachment does not occur.  
 
To ensure the development exhibits a high standard of design and that appropriate protection measures 
are put in place for Millard Creek and its associated habitat, the applicant is required to obtain an approved 
form and character and an environmental development permit from the City prior to development 
occurring. 
 
Energy and water conservation measures are also being incorporated into the development. In this regard 
builders will be required to construct at minimum to Step 3 of the BC Energy Step Code for permits applied 
for after January 1, 2021. Also, builders and homeowners will be encouraged to utilize pervious surfaces for 
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driveways, rainwater collection schemes and drip irrigation systems with moisture sensors for landscaped 
areas.  
 
In assessing this development proposal, staff have deemed it consistent with the intent of the Master 
Planned Residential designation and policies contained in the SCLAP. Also, the proposed density and zoning 
of this subdivision is similar to the CD-21 zone, which is prominent zoning in the surrounding 
neighbourhood.  

 

Zoning Review 

The proposal requires rezoning as the current zoning (RU-8 Zone) does not permit the density the applicant 
is seeking. The proposed zoning for the residential subdivision is the CD-21 zone and PA-2 for the lands that 
are dedicated as City Parkland.   

Table No. 1 below summarizes the proposal relative to the current RU-8 zone and the CD-21 zone, the zone 
in the adjacent “Ridge” subdivision. The applicant is proposing minor modifications to the CD-21 zone to 
accommodate smaller front yard setbacks (6.0m rather than 7.5m), lot frontages (11m rather than 16m) 
and rear yard setbacks of 7.5m for all lots.  Within the CD-21 zones structured so that lots that have depths 
that are 36m or larger require rear yard setbacks of 9.0.  

The proposal will reflect the CD-21 standards with the exception of the modified lot frontages and front 
and rear yard setbacks.  The proposal meets the remaining CD-21 zoning regulations for use, lot size, lot 
depth and coverage and building height.  

 Existing Zone (RU-8) CD-21 Zone    Proposal 

Permitted 
Uses: 

Single Family Dwelling 
Home Occupation  
Secondary Suite 
Carriage Home 
Accessory Buildings  
Home Based Business 
 
Other: 
Agriculture  
Aminal Hospital 
Fish Hatchery 
Silviculture 
Aquaculture  

Single Family Dwelling 
Home Occupation  
Secondary Suite 
Duplex 
Carriage Home 
Accessory Buildings  
  

Single Family Dwelling 
Home Occupation  
Secondary Suite 
Duplex 
Carriage Home 
Accessory Buildings  
  

Minimum Lot 
Size  

8.0 hectares Single Family Dwelling (600m²) 
 
Duplex (900m² must be corner or 
double frontage lot) 
 
Carriage House (750m² must have 
lane access, have frontage onto 
Buckstone Road or a corner lot) 

Single Family Dwelling (600m²) 
 
Duplex (900m² must be corner or 
double frontage lot) 
 
Carriage House (750m² must have 
lane access, have frontage onto 
Buckstone Road or a corner lot) 
 

Lot Coverage  15%  60% 60% 

Minimum Lot 
Frontage  

10% of the perimeter of the 
lot 

16m 
20m (for corner lots) 

11m* 
20m (for corner lots) 
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Lot Depth N/A Not less than 26 m Not less than 26m  

Setbacks  
Single Family 
Residence  

   

Front yard 
setback  

7.5m 7.5m 6.0m* 

Rear yard 
setback 

7.5m 
 

9.0m for lots with depths over 
36m) 
 
7.5m (for lots with depths less 
than 36 m) 
 

7.5m (for all lots)* 

Side yard 
setback 

1.75 m  
7.5m - for flanking street 

4.5m with a minimum of 1.5m on 
one side 
4.5m –for flanking street 

4.5m with a minimum of 1.5m on 
one side 
4.5m –for flanking street 

Building Height  
 
 

Principal Building  - 10m 
Accessory Building  
4.5m  - 6m 

Principal Building  - 9m 
Carriage House – 7.5m 
Accessory Building  - 4.5m 

Principal Building  - 9m 
Carriage House – 7.5m 
Accessory Building  - 4.5m 

Parking  
Base 
Requirements 

Single Family Residence -2 
stalls 
Secondary Suite  - 1 stall 
Carriage Home - 1 stall 
 

Single Family Residence or Duplex  - 
2 stalls 
Secondary Suite  - 1 stall 
Carriage Home - 1 stall  

Single Family Residence or Duplex  - 
2 stalls 
Secondary Suite  - 1 stall 
Carriage Home - 1 stall 

Table 1: Zoning Analysis (* denotes minor modifications made to CD-21 zoning for this application) 

 

Other Related Regulations 
 

Amenity Contributions 
The applicant is making contributions towards the City’s Parks, Recreation Culture and Senior’s Facilities 
Amenity Reserve Fund and the City’s Affordable Housing Amenity Reserve Fund as outlined in Section 7.7 of 
the OCP.  
 
Form and Character Development Permit 
Subsequent to the rezoning application the applicant will require a development permit. Based on the plans 
submitted in support of the rezoning application, the building design is consistent with the policies contained 
in the South Courtenay Development Permit Area (DPA). 
 
Environmental Development Permit 
Due to the presence of environmentally sensitive features (Millard Creek) and the fact the property overlaps 
with the potential habitat area for the Western Painted Turtle, a species at risk, the applicant will be required 
to obtain an approved Environmental Development Permit (EDP). 
 
Tree Cutting Permit   
A tree cutting permit was applied for and approved for this property in 2018 for the removal of hazard trees 
outside the Millard Creek Area. There are approximately 75 trees remaining on the property. The tree 
retention plan submitted with this application notes that further tree removal is required to accommodate 
the proposed lots, therefore, a tree cutting permit is required. 
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Covenant 
As set out in a formula in the OCP, the applicant will make monetary contributions towards the City’s 
Affordable Housing Fund and the City’s Parks, Recreation, Cultural, and Senior’s amenity reserve fund for 
the additional density created through rezoning. The amenity contributions will be secured through a 
covenant registered on the land title and will be payable at time of subdivision.  
 
Additionally, the covenant will address park land dedication, protection of the non-disturbance zone for 
the Millard Creek riparian area including the installation of permanent fencing and the maintenance of the 
buffer, fencing and signage between the development site and the agricultural lands to the south. All legal 
fees will be paid by the developer. 

 

FINANCIAL IMPLICATIONS: 

The development is subject to City and Comox Valley Regional District Development Cost Charges.  Amenity 
contributions as outlined in Section 7.7 of the OCP are required. Should the proposed zoning amendment 
bylaw be adopted, development permit, subdivision and building permit application fees will also apply. 
 
Properties with a secondary residence are charged a second utility fee (sewer, water, garbage) for the 
additional dwelling unit. Should the rezoning and subsequent applications be approved, the additional 
utility fees will be charged to the property at the time of occupancy. 

 

ADMINISTRATIVE IMPLICATIONS:    

Processing zoning bylaw amendments is a statutory component of the corporate work plan. Staff has spent 
28 hours processing and reviewing this application, conducting a site visit and communicating with the 
applicant to request additional information.  
 
Should the proposed bylaws receive First and Second Readings, staff will spend an additional five hours in 
preparation for the public hearing, preparation of the covenant, final reading of the bylaw, and updating the 
bylaws and maps. 

 

ASSET MANAGEMENT IMPLICATIONS: 

The rezoning application has no asset management implications, but it would facilitate subdivision of new 
lots that require water, sanitary sewer and storm service connections at Harborview Boulevard. The City will 
inherit this infrastructure (storm, water, sewer) built to City standards and they will be incorporated to the 
City’s asset registers for ongoing maintenance. As noted above, the assets internal to the bare land strata 
will be the responsibility of the strata.  

 

2019 - 2022 STRATEGIC PRIORITIES REFERENCE: 

The November 2019 Strategic Priorities Check-in does not include any additional relevant references. 
 

 Identify and support opportunities for lower cost housing and advocate for senior government 
 Communicate appropriately with our community in all decisions we make 
 Encourage and support housing diversity  
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Official Community Plan  
3.1 Growth Management: 
3.1.2 Goals 

1. provide for managed growth 
2. ensure equitable taxation for services provided and received 
3. support efficient infrastructure development 
4. protect environmentally sensitive areas 
5. support sustainable development practices 

 

3.2 Regional Context Statement  
3.2.2 Goals 

Goal 1: Housing: Ensure a diversity of housing options to meet evolving demographics and needs. 
 Principles: 

(1) balance land uses to create a vibrant and diverse neighbourhood and community. 
(3) preserve and enhance open spaces, greenways and environmentally sensitive areas. 
(5) lead in creating inclusive neighbourhoods for housing. 

 

4.4 Residential  
4.4.2 Goals 

1. Optimize the use of existing lands in the City with a long term consideration to expand 
boundaries and protect adjoining lands from further development to meet the future needs of the 
City. 
2. Encourage housing opportunities and convenient community services for individuals having 
special housing requirements. 
3. Ensure new housing projects introduce innovative and creative design and streetscapes. 
4. Preserve the integrity and character of existing residential areas with any redevelopment 
proposal. 
5. Ensure all new development includes the provision of amenities including buffer areas along 
roads, parks and sidewalks and trials. 

 
Agricultural  
4.5.3 Policies  

4. The City will work towards reducing conflicts between agricultural uses by ensuring buffering 
requirements for non-agricultural uses adjacent to agricultural lands. 
 

Parks 
4.6.3 Goals 

5. To ensure that parks, both active and passive, are distributed throughout the community. 
7. To acquire and protect environmentally sensitive areas. 
 

REGIONAL GROWTH STRATEGY REFERENCE: 
The development proposal is consistent with the RGS goal (3.2.1) “to ensure a diversity of housing options 
to meet evolving demographic needs” as well as the objectives 1A, 1B, 1C and 1D, 2D, 2C, 5A, 5D, and 6A 
listed below: 
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Objective 1-A: Locate housing close to existing services;  
1A-1 Based on RGS growth management strategy locate housing close to existing services and 
direct 90 percent of new, residential development to Core Settlement Areas.  
1A-2 The focus of higher density and intensive developments shall be within the existing Municipal 
Areas. Within the Municipal Areas densification and intensification of development is required 
including infill and redevelopment. 
1A-6 Increase housing opportunities in existing residential areas in Core Settlement Areas by 
encouraging multi-family conversions, secondary suites, and small lot infill. 
 

Objective 1-B: Increase affordable housing options 
1B-2 Encourage residential multi-lot developments to contribute to affordable housing options 
including, but not limited to a range of unit sizes and types, lot sizes, multifamily or attached-unit 
buildings, rental units, and secondary suites. These contributions could take the form of land, cash, 
buildings or other such items as supported by the local governments. 

 
Objective 1-C: Develop and maintain a diverse, flexible housing stock. 

1C-1 Provide a diversity of housing types in the Municipal Areas using the following housing type 
targets for new development by 2030: These targets are for all Municipal Areas in aggregate. 

 40% Low Density Single unit residential, town homes, semi-detached, secondary suites, 
4-24 units per hectare  

 30% Medium Density Low-rise multi-unit up to four storeys, 24-74 units per hectare  

 30% High Density Over four storey multi-units minimum, 74 units per hectare 
 
1C-4 Encourage infill units and secondary suites in residential zones in the Core Settlement Areas. 
 

Objective 1-D: Minimize the public costs of housing 
1D- 1 Direct the majority of new housing to areas that are or will be serviced through publicly 
owned water and sewer systems. 
 

Objective 2-C: Promote environmental best practices in Agricultural and Resource Areas. 
2C-5 All local governments will ensure appropriate buffers and transition zones between working 
landscapes and residential areas to minimize negative impacts from residential development on 
farm and resource land. Buffer and transition zones will be promoted to support ecological 
connectivity and ecological system functions. 

 
Objective 2-D: Ensure access to parks, recreation areas. 

2D-2 Require new developments to link to, improve or expand the existing greenway network. 
 
Objective 5-A: Promote water conservation and efficiency throughout the Comox Valley. 

5A-1 The majority of growth should be focused in Core Settlement Areas where appropriate 
publicly owned water servicing systems already exists. 

 
Objective 5-D: Encourage sewage management approaches and technologies that respond to public  
health needs and maximize existing infrastructure. 

5D-1 The majority of growth should be focused in Core Settlement Areas where appropriate sewer 
servicing already exists. 
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Objective 6-A: Protect land for existing and future agriculture and associated activities.  
6A-3 All local governments will ensure appropriate buffers and transition zones between working 
landscapes and residential areas to minimize negative impacts from residential development on 
farm and resource land. The need for and extent of buffers and transition zones will be site 
specific. 

 

CITIZEN/PUBLIC ENGAGEMENT: 

Staff will “Consult” the public based on the IAP2 Spectrum of Public Participation:  

 

Prior to this application proceeding to Council, the applicant held a public information meeting on 
Wednesday January 29th, 2020 at 5:00 pm at the McElhanney Consulting offices located at 1211 Ryan Road 
and four persons attended. During the meeting the land use, site servicing and tree retention plans for the 
proposal were provided to the meeting attendees. A review of the meeting minutes note that the public 
had questions on the timeline for City approval of the project, servicing, protection of the creek area and 
the character of the dwellings. Overall attendees were supportive of the proposal. No public comments 
were received by the applicant or by City staff. A copy of the sign in sheet provided at the meeting for the 
summary is included in Attachment No. 2. 
 
Should Zoning Amendment Bylaw No. 2989, 2020 receive First and Second Readings, staff are 
recommending the public hearing be waived in accordance with Section 464 of the Local Government Act. 
In this regard, where Council considers a zoning bylaw is consistent with the Official Community Plan (OCP) 
for the area that is subject to the bylaw it may waive the holding of a public hearing.  
 
In respect of this bylaw there was no opposition at the public information meeting and in the opinion of 
staff, as outlined above, the bylaw is consistent with the OCP. Notice of waiver of the public hearing will be 
provided and the public will have an opportunity to provide written comments for Council’s consideration.   
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OPTIONS: 

OPTION 1:  (Recommended) 

1. That Council give First and Second Reading of Zoning Amendment Bylaw No. 2989, 2020 to rezone 
the subject property to CD-21 and PA-2; 

2. THAT Council considers Zoning Amendment Bylaw No. 2989, 2020 consistent with the City’s Official 
Community Plan;  

3. THAT Council waives the requirement to hold a public hearing with respect to Zoning Amendment 
Bylaw No. 2989, 2020 pursuant to Section 464 (2) of the Local Government Act and directs staff to 
give notice of the waiver of the public hearing pursuant to Section 467 of the Local Government Act 
in advance of consideration of 3rd Reading of the bylaw;  

4. THAT Final reading of the bylaw be withheld pending the completion of the park land disposal 
process; and   

5. THAT Final Reading of the bylaw be withheld pending the registration of a Section 219 covenant on 
the subject property.  

 
OPTION 2:   
 

1. THAT based on the September 8th, 2020 Staff report, “Zoning Amendment Bylaw No. 2989 
to allow for a subdivision of 4070 Fraser Road ”Council approve OPTION 2 and proceed to 
First and Second Readings of Zoning Amendment Bylaw No. 2989, 2020; 

2. THAT Council direct staff to schedule and advertise a statutory public hearing with respect 
to Zoning Amendment Bylaw No. 2989, 2020 when regular Council meetings resume or an 
alternative public hearing format is approved by Council;  

3. THAT Final reading of the bylaw be withheld pending the completion of the park land 
disposal process; and   

4. THAT Final Reading of the bylaw be withheld pending the registration of a Section 219  
covenant on the subject property.   

 
OPTION 3:  THAT Council postpone consideration of Bylaw No. 2989 with a request for more 

information. 

OPTION 4:   Defeat Bylaw No. 2989. 

Prepared by:       Reviewed by: 

  

   

      

Dana Beatson      Matthew Fitzgerald, RPP, MCIP         
Planner II – Planning Services     Manager of Development Planning   
    
 

Concurrence by:      

  

Trevor Kushner, BA, DLGM, CLGA, PCAMP   Ian Buck, RPP, MCIP 
Interim Chief Administrative Officer    Director of Development Services   
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Attachments: 

1. Attachment No. 1: Conceptual Subdivision Plan and Housing Typologies 
2. Attachment No. 2: Public Information Meeting Sign in Sheet, Public Comment and Meeting 

Summary 
3. Attachment No. 3: Applicant’s Development Synopsis and Sustainability Evaluation Checklist 
4. Attachment No. 4: Applicant’s Response Letter to City Staff’s Park Recommendation 
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Attachment No. 1: Conceptual Subdivision Plan (s) and Housing Typologies 
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Attachment No. 2: Public Information Meeting Summary, Sign in Sheet and Comments 
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Public Information Meeting Summary 

 

 

 
 
 
 

228



Staff Report – September 8, 2020  Page 25 of 32 
Zoning Amendment Bylaw No. 2989 to allow a subdivision at 4070 Fraser Road  

 
 
 

Attachment No. 3: Applicant’s Development Synopsis and Sustainability Evaluation Checklist 
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Attachment No. 4: Applicant’s Response Letter to City Staff’s Park Recommendation 
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THE CORPORATION OF THE CITY OF COURTENAY 

 

BYLAW NO. 2989 

 

A bylaw to amend Zoning Bylaw No. 2500, 2007 

 

The Council of the Corporation of the City of Courtenay in open meeting assembled enacts as 

follows: 

1. This bylaw may be cited for all purposes as “Zoning Amendment Bylaw No. 2989, 2020”. 

2. That “Zoning Bylaw No. 2500, 2007” be hereby amended as follows: 

a. by rezoning Lot 8, District Lot 153, Comox District, Plan 1887, Except Part in Plan 43279 

(4070 Fraser Road) as shown in bold outline on Attachment A which is attached hereto and 

forms part of this bylaw, from Rural Eight (RU-8) to Comprehensive Development Zone 

Twenty-One Zone (CD-21) and Public Use and Assembly Two Zone (PA-2); 

 

b. by rezoning a portion of Lot 44, Plan EPP87922, District Lot 153, Comox Land District, as 

shown in bold outline on Attachment A which is attached hereto and forms part of this 

bylaw, from Comprehensive Development Zone Twenty-One Zone (CD-21) to Public Use 

and Assembly Two Zone (PA-2); 

 

c. by amending Section 8.48.4 by adding (a) notwithstanding the above, a minimum lot frontage 

of 11.0m is permitted on Lot 8, District Lot 153, Comox District, Plan 1887, Except Part in 

Plan 43279 (4070 Fraser Road) as shown in bold outline on Attachment A which is attached 

hereto and forms part of this bylaw; 

 

d. by amending Section 8.48.7 (1) by adding (a) notwithstanding the above, front yard setbacks 

of 6.0m are permitted on Lot 8, District Lot 153, Comox District, Plan 1887, Except Part in 

Plan 43279 (4070 Fraser Road) as shown in bold outline on Attachment A which is attached 

hereto and forms part of this bylaw; 

 

e. by amending Section 8.48.7(2) by adding (a) notwithstanding the above, rear yard setbacks of 

7.5m are permitted on Lot 8, District Lot 153, Comox District, Plan 1887, Except Part in Plan 

43279 (4070 Fraser Road) as shown in bold outline on Attachment A which is attached 

hereto and forms part of this bylaw; and 

 

f. That Schedule No. 8, Zoning Map be amended accordingly. 
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3.   This bylaw shall come into effect upon final adoption hereof.  

 

Read a first time this 8th day of September, 2020 

 

Read a second time this 8th day of September, 2020 

 

Published in two editions of the Comox Valley Record on the 2nd day of December, 2020 and the 

9th day of December, 2020 

 

Considered at a Public Hearing this   day of December, 2020 

 

Read a third time this    day of  , 2020 

 

Finally passed and adopted this  day of  , 2020 

 

 

 

             

Mayor       Corporate Officer 

 

 

 

 

Approved under S.52(3)(a) of the Transportation Act 

 

      

Brendan Kelly, Senior Development Services Officer  

Ministry of Transportation and Infrastructure  

Vancouver Island District 
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ATTACHMENT A 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CD-21  
TO  

PA-2 

RU-8 (CVRD) 
TO CD-21 

RU-8 (CVRD) 
TO PA-2 
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THE CORPORATION OF THE CITY OF COURTENAY 

STAFF REPORT 
 

 

To:  Council  File No. 3360-20-2013  
From: Chief Administrative Officer Date: October 5th, 2020 
Subject: Zoning Bylaw Amendment 3024 - Update to the Home Occupation Regulations  

 

PURPOSE: 

The purpose of this report is for Council to consider an amendment to the Home Occupation regulations of 
Zoning Bylaw No. 2500, 2007. 

 

CAO RECOMMENDATIONS: 

That based on the October 5th, 2020 staff report “Update to the Home Occupation Regulations” Council 
approve OPTION 1 and complete the following steps:  

1. That Council give First and Second Reading of Zoning Amendment Bylaw No. 3024 to amend the 
Home Occupation regulations of Zoning Bylaw No. 2500, 2007; and,  

2. That Council direct staff to schedule and advertise a statutory Public Hearing with respect to the 
above referenced bylaw. 

 
Respectfully submitted, 
 

 
     

Trevor Kushner, BA, DLGM, CLGA, PCAMP 
Interim Chief Administrative Officer 

 

BACKGROUND: 

Through the zoning bylaw the City permits certain uses to be conducted as home occupations (home based 
businesses).  Currently, the uses permitted are relatively limited and are accompanied by a series of 
regulations designed to limit the scale of the home occupation as well as any impact on the surrounding 
neighbours and neighbourhood.  Staff understand that in addition to limiting impact on residential 
neighbourhoods the intent of the City in drafting the regulations in 2007 was to support existing commercial 
areas and, in particular, the downtown by restricting the types of businesses that could work from home.  

On September 8th, 2020 Council passed the following resolution relative to home occupations:   

“Whereas the onset of COVID-19 has created significant challenges for local businesses, and in some cases, 
has contributed to their permanent closures; 
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Whereas businesses are adapting to these challenges by reducing costs such as rent by working from home, 
and the City’s zoning bylaw is considered restrictive in the types of allowable home occupations, particularly 
in relation to other local jurisdictions; and 

Whereas the City of Courtenay has joined with other local governments to implement a COVID economic 
recovery task force, and has identified economic growth as a strategic priority; 

Therefore be it be resolved that Council expand support of small business by directing staff to look at options 
for an amendment to the zoning bylaw to expand permitted home occupations to include (but is not limited 
to) hairdressing, dog grooming, counselling, massage, and acupuncture; and other such businesses that do 
not create additional noise and parking challenges.” 

The intent of home occupation regulations is to allow for limited business activity in zones which are 
otherwise restricted to residential land uses.  This is done by stipulating uses which are allowed as home 
occupations and then attaching a series of conditions aimed at ensuring the business remains secondary to 
the residential use and does not impact the overall character of a neighbourhood.   

The City currently allows the following home occupations:  

1. Home crafts (hobby and related crafts) 
2. Music, dancing and related lessons providing that the number of pupils on the premises at 

any one time are five (5) or less  
3. Office only for agents or trades, excluding financial and medical services 
4. Small appliance repairs where appliances serviced have a maximum volume of 23 cubic m 
5. Schools or kindergartens for five (5) children or less 
6. Day care pursuant to the Care Facility Act 
7. Photography 

 

When compared with Comox and Cumberland, the businesses allowed in Courtenay are the most restrictive.  
Table 1 compiles and compares the different uses listed in each municipality’s zoning bylaw and groups them 
according to the general land use type.  “Personal services” shows the greatest discrepancy between the 
three municipalities with all services allowed in Cumberland, selects services allowed in Comox and none 
allowed in Courtenay.   

The other categories are all generally comparable across the three municipalities with the exception of office 
uses which are restricted to certain types of offices in Courtenay and Cumberland with all types allowed in 
Comox.   
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Table 1: Home Occupation Use Comparison  
(Green = Permitted, Yellow = Unclear if Permitted, Red = Not permitted) 

General Use 
Category 

Business Type Courtenay  Comox  Cumberland  

A
rt

 a
n

d
 M

u
si

c 

Home crafts (hobby and related crafts) Y Y Y 

Manufacture of novelties, souvenirs, handicrafts or 
furniture 

N Y Y 

Artist studio; N Y Y 

Music, dancing and related lessons providing that the 
number of pupils on the premises at any one time are 
five (5) or less  

Y Y Y 

private music, dancing, art and art lessons and 
academic tutoring providing that the number of pupils 
receiving instruction on the premises at any one time 
is four or less 

Y Y Y 

Individual instruction in academics, art, crafts or 
music 

Y Y Y 

Stamp or coin collecting or other uses similar in 
character 

Y Y Y 

Photography Y Y Y 

O
ff

ic
e

 

Office (general) N Y N 

Office only for agents or trades, excluding financial 
and medical services 

Y Y N 

Office use, catering businesses and dog grooming N Y Y 

Stenographer, typist, or other uses similar in 
character 

? Y Y 

R
e

p
ai

r 

Small appliance repairs where appliances serviced 
have a maximum volume of 23 cubic m 

Y Y Y 

P
e

rs
o

n
al

 S
e

rv
ic

e
s 

Seamstress, tailoring, hat making, or other uses 
similar in character 

N Y Y 

Acupuncture by a registered acupuncturist;  N Y Y 

Massage therapy by a registered massage therapist N Y Y 

Physiotherapy by a registered physiotherapist N Y Y 

Personal Services (general) N N Y 

Denturist labs N Y Y 

Hellerwork by a certified hellerwork practitioner N Y Y 

C
ar

e
 f

o
r 

P
e

o
p

le
 

Either the keeping of not more than four foster 
children or not more than two boarders 

? Y ? 

Schools or kindergartens for five (5) children or less Y Y Y 

Day care pursuant to the Care Facility Act Y Y Y 

Operation of an in-home-multi-age child care facility 
for not more than eight children, as allowed under the 
Community Care and Assisted Living Act of British 
Columbia 

Y Y Y 
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Council’s direction is to add uses including but not limited to hairdressing, dog grooming, counselling, 
massage, and acupuncture to the lists of permitted businesses.  With the exception of “dog grooming” these 
uses are classified as “personal service” uses by the zoning bylaw which contains the current definition: 
defined as: “Personal service means an establishment primarily engaged in providing services involving the 
care of a person or his or her personal goods or apparel.”  This definition encompasses a wide variety of 
businesses including message therapy, nail salon, tailors as well as hair dressing, counselling, massage and 
acupuncture listed in Council’s resolution.  Adding “personal services” to the list of permitted home 
occupations will align Courtenay with Cumberland and be more permissive than Comox. 

To permit dog grooming Cumberland provides an example where this is treated as an office use, allowing 
home office specifically for dog grooming services.  Rather than citing very specific home office uses (such as 
dog grooming), Council may want to be more permissive and allow “office” generally as a permitted home 
occupation.  This would align the City with Comox and allow for the many different manifestations of an 
office use ranging from accounting and other professional services, to dog grooming office and sales agents.   

The second component of any change to the regulations is assessing whether additional regulations are 
necessary to limit the scale and impact of a home business.  The zoning bylaw already contain general 
regulations which place limits on the scale of businesses and deal with other aspects such as parking.  No 
changes are needed as a result of inclusion or “personal services” use and the generalization of “office” uses.  
The changes proposed are the deletion of a redundant clause and the removal of the limit of one home 
business per dwelling as summarize in Table 2.   

Home Occupation Regulations  Proposed Action 

Notwithstanding the above, the use of a dwelling unit as the mailing address 
or registered office of a business, no part of which is actually carried out in 
or about the dwelling, shall be permitted.  

No change  

6.3.2 A home occupation office and a home occupation consisting of home 
crafts shall be permitted in any zone that includes residential use as a 
permitted use. 

Delete due to redundancy 

6.3.3 The home occupation must be carried on only by a person residing in 
the dwelling unit in question, with no outside assistance. 

No change  

6.3.4 The premises must not be used for manufacturing, welding or any 
other light industrial use, and the home occupation carried on therein shall 
not produce noise, vibration, smoke, dust, odour, litter, or heat, other than 
normally associated with a dwelling, nor shall it create or cause a fire hazard, 
glare, electrical interference or traffic congestion on the street. 

No change  

6.3.5 Such home occupation shall not involve the use of mechanical 
equipment save as is similar to that ordinarily employed in purely private 
domestic and household use or for recreational hobbies. 

No change  

6.3.6 No part of the premises shall be used as a warehouse or retail outlet. No change  
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6.3.7 Not more than one home occupation shall be permitted per dwelling 
unit, and no home occupation shall occupy more than 50 m2or 50% of the 
dwelling unit whichever is the lesser. 

Delete the limit of one 
home occupation but 
leave the size restrictions 
as stated.   

6.3.8 The home occupation must be carried on wholly within the dwelling 
unit, except: 

(i) that in the case of day nurseries, schools and kindergartens, the rear yard 
of the property can be used as a play area; 

No change  

 

6.3.9 The premises must give no exterior indication of the home occupation 
either by stored materials, displays, floodlighting, or otherwise, or by any 
variation from the residential character of the dwelling unit. However, a 
home occupation may have one un-illuminated fascia sign not exceeding 0.5 
m2which includes the name of the home occupation as well as that of the 
license holder. 

No Change  

6.3.10 Provides for the off-street parking of all vehicles associated with the 
residence and business under the requirements of Division 7. The front yard 
shall not be considered as constituting the required parking spaces to be 
provided. 

No Change  

6.3.11 Materials and commodities shall not be delivered to or from the 
residence in such bulk or quantity as to require regular or frequent delivery 
by commercial vehicle or trailer. 

No Change  

6.3.12 Any person intending to carry on a home occupation shall apply for 
an application for a business license pursuant to the regulations of the City 
of Courtenay Business License Bylaw. 

No Change  

6.3.14 Medical Marihuana Production Facility is prohibited as a home 
occupation. 

No Change  

Table 2: Home Occupation Regulations Proposed Change Summary 

FINANCIAL IMPLICATIONS: 

Due to the difference between Residential and the Commercial property tax rates, home based businesses 
pay less property tax than a business located in commercially assessed property.  However, home based 
businesses have size and other restrictions limiting their scale.  In comparison, businesses operating in 
commercial zones have no size restrictions and are generally much larger scale operations.  
 
BC Assessment has a home-based business policy outlining the general parameters of how they assess home 
based businesses. In general the policy states that properties are placed in “Class 1 – residential” unless they 
are highly visible or of significant size. For the most part, the restrictions in the zoning regulations would 
keep most home businesses in Class 1, however this is a decision of the BC Assessment Authority.  
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The following is taken from the policy found at https://info.bcassessment.ca/services-and-

products/APPs/Home-Based-Business-Live-Work-Policy.pdf 

A live/work property is a property where a business or commercial function is carried out in conjunction with 
the residential use. The property is primarily residential in nature, but a portion of the property is devoted to 
a business or commercial purpose.  
 
As a rule, we will only consider a split classification for a residential property with a secondary commercial 
use where (1) the secondary commercial use is a significant and obvious use of the property, or (2) where a 
section 219 covenant or zoning requires a portion or percentage of the property to be used for a commercial 
purpose in conjunction with the residential purpose.   
 
 
ADMINISTRATIVE IMPLICATIONS:    

The drafting of the bylaw and associated public hearing preparations require approximately three days of 
cumulative staff time.   
 

ASSET MANAGEMENT IMPLICATIONS: 

There are no immediate asset management implications related to the proposed bylaw.  

2019 - 2022 STRATEGIC PRIORITIES REFERENCE: 

 Communicate appropriately with our community in all decisions we make. 

 

OPTIONS:    

OPTION 1: (Recommended)  

That based on the October 5th, 2020 staff report entitled “Update to the Home Occupation Regulations” 
Council approve Option No. 1 and complete the following steps:  

1. That Council give First and Second Reading of Zoning Amendment Bylaw No. 3024  to amend 
the Home Occupation regulations of Zoning Bylaw No. 2500, 2007; and,  

2. That Council direct staff to schedule and advertise a statutory Public Hearing with respect to 
the above referenced bylaw. 

 
OPTION 2: Defer consideration pending receipt of further information. 

 
OPTION 3: Not proceed with the zoning bylaw amendment.  
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Prepared by:  

 
 
 
 
 

Matthew Fitzgerald, RPP, MCIP   
Manager of Development Planning 
 

Concurrence by:      Reviewed by: 

 

 

Trevor Kushner, BA, DLGM, CLGA, PCAMP   Ian Buck, RPP, MCIP 

Interim Chief Administrative Officer    Director of Development Services 
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THE CORPORATION OF THE CITY OF COURTENAY 

 

BYLAW NO. 3024 

 

A bylaw to amend Zoning Bylaw No. 2500, 2007 

 

 

The Council of the Corporation of the City of Courtenay in open meeting assembled enacts as 

follows: 

 

1. This bylaw may be cited for all purposes as “Zoning Amendment Bylaw No. 3024, 2020”. 

2. That “Zoning Bylaw No. 2500, 2007” be hereby amended as follows:  

 

(a) Amending Division 6 – General Regulations, Part 3 – Home Occupation, Section 6.3.1 

by deleting the Section and replacing it with the following:  

 

“6.3.1 The following home occupations are permitted subject to all conditions of this 

Bylaw: 

i. office (general) 

ii. personal service 

iii. home crafts (hobby and related crafts) 

iv. music, dancing and related lessons providing that the number of pupils on 

the premises at any one time are five (5) or less  

v. small appliance repairs where appliances serviced have a maximum 

volume of 23m³ 

vi. schools or kindergartens for five (5) children or less 

vii. day care pursuant to the Community Care and Assisted Living Act 

viii. photography”; 

 

(b) Amending Division 6 – General Regulations, Part 3 – Home Occupation by deleting 

Section 6.3.2; and,   

  

(c) Amending Division 6 – General Regulations, Part 3 – Home Occupation by replacing 

Section 6.3.7 with the following: 

 

“6.3.7 No home occupation shall occupy more than 50m² or 50% of the dwelling unit 

whichever is the lesser.” 
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 2 

 

3.   This bylaw shall come into effect upon final adoption hereof.  

 

 

Read a first time this 5th day of October, 2020 

 

Read a second time this 5th day of October, 2020 

 

Published in two editions of the Comox Valley Record on the 2nd day of December, 2020 and the 

9th day of December, 2020 

 

Considered at a Public Hearing this   day of December, 2020 

 

Read a third time this    day of  , 2020 

 

Finally passed and adopted this  day of  , 2020 

 

 

 

             

Mayor       Corporate Officer 
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